
central a dm inistrat iv e  tr ib u n a l ,  3ABALPUR BENCH , ^aAQALPUR

O r ig in a l  App l ica t ion  No. 889 o f  2002
O r ig in a l  App l ica t ion  No’. 891 o f  2002
O r ig in a l  A pp l ica t ion  No'. 13 o f  2003

Oabalpur, t h i s  the 5th day o f  August, 2004 .1'

Hon!bla S h r i . Sarusshuar Dha, Adminietratiue flembar 
Hori'ble Shri’ ifladan Mohan, Oudic i a l  Member'

1. O r ig in a l  App l ica t ion  No. 889 o f  2002

1. Indrashan, e/o. la ta  shiv, Prasad, , •
, 1  ;ag9d about 47 yea rs ,  2407/700067/LDCj

'Gun Carriage Factory H osp i ta l ,  
Dabalpur,

2. Smt« N, su r i ,  u/o. la to  R„C. Suri,  
agorj 49 yeara, 11 4/701 7(31/UDC,
Gun Carriage Factory HoBpital ,

: ' Dabalpur.

3’.' P.K, Sharma, s/o* la te  \/,K. Sharma,
1215/7P2371/LDC, Gun CarriaHB Factory 
H osp i ta l ,  Dabalpur.

4',‘ Jitendra R a i , S/o. Shri B.N* Ra i ,
aged about 41 yeare> Storekoepar-cum- 
Clerk, 2073/702123 , Gun Carriaga 
Factory H osp i ta l ,  Dabalpur., .

(By Advocate -  Shri S, Paul)

V e r s u s

Applicants

1:. Union o f  India ,
through i t s  S ec re ta ry , . ’
M in istry  o f  Defence, Prbduction, 
Neu De lh i .

2-.

3.

5̂ .

- * ’
oiA

Director  General o f  Ordnance Fac to r ie s ,  
10-A, Shahid SiK. Bose TMarge ,
Kblkatati ‘ .

Sr.' General Manager, Gun Carriage 
Factory, Khamaria, Jabalpur.

D i feo tb r  G e n i a l ,  Arirad Fq.rc#^j 
Medipal S e rv ic e s ,  M in is try  o f  Defence,!
DHQ, Nou Delhit.

t '  ̂ ■

Pr inc ipa l  Medical O f f i c e r ,
Gun Carriage Factory H osp i ta l ,  
Dabalpur^.

Advocate -  Shri Otn Namdeo)

O r ig in a l  App l ica t ion  No I' 891 o f  2002 -

Respondents

•/ ■ -ir'rŝ
S mt M;  Bhattacharya, U/o’. la te
B.K. Bhpttacherya, aged about 52 yea rs ,  
056-702638, Lady Health V i s i t o r s ,
Gun Carriage Factory H osp i ta l ,  
aabalpur'.



2. Snit'* Prarnila Sahuj u/o« Shri Hari 
Praaad Sahu, agod about 42 years*
3 000/701140, Patniiy Plnnti.iiig
Attendant t Gun Carriage frictory HonpitaL, 
Jabalpur*

3, Smt. Asunta Mary, agod about: 46 years,  
149/702659/sK, Gun Carringa Factory 
Hospital,  Dabalpur.

‘t . ' .' ' . • »' • .V ■
4‘. : Santoah, Kumar, aged 38’ years. 'S/p.;

, :late Chhedi Lai/-2410/702004, Maeanger 
' , Soy, Giih* Carriaga;-Factory Hospital,';

■ , Dabalpur'. ’ . i ■  ̂ \

5-; R-^BV,Guptai s/o'i lata .R‘,S’.. Gupta', j
\ Agad about 30 years, 3081/Messenger'

Boy, 70',,;Giiri Carriage Factory Hospital, 
•Dabalpur'; ' '' ■ , •' ■ '* ■ - , • ,r ’ • ♦ ■ . '

6; ■ ‘rt’.AV QuaBrl, : ŝ/d'.HsHr i  sHyam .Lai,
agad about' 41-years 2778/701742/

• DuPtary , ' Guni^Carriage Factory Hospitali
; 3 a b a l p u r ; v \  >.-

7. -GulabV s/bi‘ late HanUtrian,' agad.38 years,
. 2900/701879/n'essangar Bo>;j Gun Carriage

Factiary Hospital,!.C)abal|3urfi: ' ’

(By Advocate ~ Shri. S.vPaul) ’

‘ V G r S' u a •

*1
1
t

■'Applicants'

i-.

1>.

2v

' Union of India,-through i t s  ' ; '
■ .Secretary-, Ministry; of 'Defence i ; !’ ^

Production, New Delhi", . ‘

' Director General of Ordnance Factories, 
10-A, Shahid. S*;K‘* 'Boss‘ Marge , , ,
Kolkata'j ' i ' ,

W

■S';

•4‘.

■ S’.-

.< . 
I.

General Manager|| Gun Carriage ' / , 
ractbry, Oabalpur j ’ . > . ! ’ ■ '

Director.* Osneral, Arired Force a Medical 
Serv/icea, Ministry of Defence, DHQ, ■
New Delhi* ' ' " ' ' . '

1 'i ' - ' i*

Principal Medical O f f ice r ,  Gun> ; I " ’
' Carriage Factory'Hospital,  Satpula,!. 

Dabalpur, • ■ • . «
.'‘i ■ ■ ■ ■

(By Advocate "  Shri Dm Narrdiao) ' ;

3-« ' Original Application No. -13 of 2003 -

1V ’ A‘i0'» Alexander, s/o'i' late' \lmC» 
Oomman, aged about 59 years i R/oV 
1333/7-A, Narmada Road, Dabalpur,

Indu Bhuahan Adhikari, lata R,C. 
Adhikari, aged 40 yoarn, r/d . 40» 
R.K. Colony, Ranjlii, Dabn.lpui:«

Adhok Kui.ijr Rajput, s/n „  Iral.c
H.S. Rajput,, R/o . 457, tVj'lbagh, 
Dabalpur *

•V ^ ,

'Respondents •



.rx , '--V

/

4V

*  3 *

Sharnbhoo Praaad Gautom, s/oV Shrl 
Narayan Pragad Gautam, aged about 
45 years, R/o*. H‘. No*. 1335, Hanumantal,

‘ Dabalpur. Applicants

(By Advocate •- Shrl S, Paul)

V e r s  u. s <

1̂ . . Union of  India', through i t s
. Secretary., .Ministry 'of Defence , 'I 

Production,'Neu Delhi. : .

2*;’ Director General of Ordnance
Factories,' 10-A, Shahid S.K. Bose , . 
narge, Kolkata. "

S'i Sr** General rianager, Ordnance
Factory Khamaria,-3abalpur i

4'; Director General, - Armed'Forces
nsdioal Sorvicea, Miniotry of Defence,
Dhq, Neu Delhi',

‘ , ‘ ■, ■’

5. ' Prindipal Medical Off icer , Gun;
Carriage Factory Hospital,
Jabalpur'. V'..

, (By Adv/ocate -  Shri. Dm Namdeo)

! ' Coninion-*0'R'D E R (ORAL') ‘ I ‘i

By* Sarueshuar Dha-.' Adminiatrati ve neffiber -

Heard the learred counee 1 for ' the part ies.

'i:

■
‘.V

Respondents t

■I
 ̂ I

"A

'I

As the cause o f ,act ion  and the .re l ie fs  sought in thase|

Original Applications are iden t ica l ,  these are being .decided t

by a commbn order.

-St. ' : ■ *'• ^O : ] '  c  7 = 
' ' ' ' . W  Si,

/A.

3, ' The applicants have f i l ed  the qb Dri ginal Applicat ions 

against the ordors of the respondent s dated th Q ;29th May, 

?n02, uihoroby i imir rnrjuost fai: Pationt Cr-.ro Allouancos to 

bo gi'^en to tlior.i lu'.n not been accoptud by the ri5 apondonl s ^

4'. ’ The facte, o f  the m.3ttor/briaf ly  ̂nre that the 

ap|3licnnts arc proaantly uori^Iiuj in dirf,cirnnt catoijorla c of 

posl'Q under the diroct control and cufX3r vio:ton of  roapondont 

No. 5/i‘, e ,/Principal Modical O f f ic e r ,  Cun Carr,li\gei Factory 

Hospita], Dabalpur, and have claimed that they are engaged in 

looking a fter  the work in the Family Ualfaro Contra. The



applicants belona to 'tha .catogorieo like Lady Haalth 

Vlsltor> Family Planning Attendant  ̂ Store Koopor , Lowor 

Division,'Clerk I Upper,. Diuiei an Clerk, nessenger Boy,

Assistant'i .Oafitary etc^l So me/.of; the applicant's like Lady,.
■' * ij -'- - •*,

Health A/iaitor and Family iPlanning, Att8ridant;claimed that-. •.' t ' ^ . ■ * ■ ' . • • " ■ : - . , ! . ■ ■ ' ' . ! 
they v i s i t  door to door to . motivate and educate the employees

o f  Ordniance Factor is s'"'in respect of. the 'bane f i t '  o f  'Family;., .

Planning and provide the iri 'aeai'sta'hce to tine''Doctors o f  !’t'he .

Hospital, at the time of Family Planning Operation^and they

also go to the hospital alonguith the patients in case

patients are fieferred to ot 'har'hospitals; Appl'leant s,'-' '
; I, - ' * ■' i ■ , • ,4 /‘fv” .1) , *l!

belonging to other categories l ike • Storekeeper j MessBnger ' 

Boy,. Ouftary are also in\clved in the uork of patient f care. : 

Hence, they a l l  should be granted the Patient Care Allouance;.i

s';- In support o f  t h e i r ' prayer^ they have r e f e r r e d ’to the 

orders o f  the raspondents as issued on-27th .fOay, 199V, in 

uhich the categories l ike Painter , 'na l i ,*  Labourer, Barbar  ̂

Ta i lo r ,  Dhobi, Duruan, Cook, Sueepar, Masa'ichi, e tc .  have-been 

included as e l i g ib le  categories for grant' o f  Patient*-,Care ; 

Allouance, uhereas, in their  opinion ̂ the sQ ' categoria s^of ' 

employees are not d irect ly  involved in Patient care,, Their < 

argument i s  that their  involvomant in the patient care is  

rnthor as good aa that o f  ilie said, categories o f  the omploy-

00 c ni’J .i n some cn'TOc tliey are n’orOj^nnd  ̂i:lifn:rjrorn ( hoy hsvn 

plri.Tdnd that their o l iQ ib i l i t y  I'or Patioirt Cnro AiJouunnco 

i s  far more ju s t i f iad .

<5. The rBspondunts in  their reply hav̂ ê  houevar^ not 

accepted the contentions of the applicants and hnue inainta

that the applicants 'categories  are not included 

as i  Qsued by the raspondents on,27th flay, 1991

n the 

They

ilao spec i f ica l ly  stated that tha categories l ike Ffeions,
' ■ < . ' 'I ’

erks do .not f a l l  in the categories uhich are mentioned ' 

e l i g i b i l i t y  category in the said l e t t e r .  They.have , i
■ .  ̂ ' V  ^

/>

i



also referred to the fact that the matter regarding Patient 

^ara f l l l o u a n c a t h e  categories to which the applicants • 

belong has been agitated after  more than 10 years an̂ j further.

that the ir  duties being purely o f  rainisteria^, are in -e l ig ib to  

to qua l i fy  far  being axtondod tho banefit of Patient Care 

AjJouancc- ,

7, From Iho.'. submi nniono^^by tin feopondent <3̂  .iv ia

houGvor, not clear i' . Mhother the ir.abtRr has boon oxaminad

in consultation uith the ojncorncd milhoritios in th;j

Go W3rnment, namely, the Ministry of Hoalth and Family Uairaro/  
,the.
^ i roc to ra to  Ganoral of Hoalth Ssrvicos under fcta said

ito-
Ministry who are^nodo-l authority on tho subject and who hfJJfe 

i n i t i a l l y  extended the said benefit; of  Patient Care Allouance 

to their  hospitals and their employee a and uhich’ has beon 

subsequently adopted by the |f^Go'>jernment f̂or granting the same 

benefits  to th^r employees involved in patient care working 

in the hospita ls  runned by theni.- It has transpired from the 

learned counsel fo r  the raspondents that the reply on, behalf  

of  tiTB reapondanta ha4 .', been issued only a fte r  having the 

approval of the Ordnance Factory Board* ;
■ .. , *' - 3- ' ' • t r  ̂ .

8'. Any al^ouance ,uhich i s  made ava i lab le  to the Central 

, Government omployaes i s  a subject uhich■ i n i t i a l l y  should be ' 

examined in consultation; uith the appropriate authorit ie  

the wdfi^  authority o f  the Govorntnsnt*; The ninistry of Health 

and Family UsiPare i s  the only authority in rasF®ot o f  this  

allouance in the Government o f  India'* It i s  quite obvious ■ 

that the subject as raised in these. Original Applications  

has not been given die consideration by the' respondents. . 

They have merely referred to their  le t te r  of  27th Hay, 1991

di n g no reference to the categories uhidi the

belong^ they have rejected their case. In fact^the

O should have applied their  mind 4'o-the"subjeijt > I

\



G

and s h o u ld  a l s o  h a ve  c o n s u l t e d  t h e i r  own h e a l t h  s e r u i c s g -  

roXni-tid «ut-horltloa unclor thf! Minlotry of Oofancci nild 

nnce a s a r y ^ t h B y  s h o u ld  h a ve  c o n s u l t e d  t h o  a p p r o p r i a t e  a u t h o r i t y  

i , B , t h e  M i n i s t r y  o f  H e a l t h  and F a m i l y  U a l f a r e ,  b e f o r e  g i v i n g

:iy /reply t o  the? ^pp'* . i .rrnt n 5 r> n i t t s r  -.

- Hauing r tH';> > J '•:n l;In f: ' - oi' bho t;c;'n >'■! '.’Ubiidtted

by bath tha aider* and aJno koi-pinQ ui viou the necesnity of

th G  ijppropriato ?uchciritiss ^ . i t h o  !lin.-i5 i;r/ of M9ci.Vth end

rnmily Uelfara/iliG D i r e c t o r G e n e r a l  of Health Ssrvices

undor tha said Ministry, bo/j^^nstiltod in tho rngfeter to

examine as to uhethar the rale want categories to which the

applicants belong are in*religibla for the ?;aid allouance or

such categories o f  s ta f f  should ba considored for  tho said

allouance- baing givan to thorn, ue ara of tho conaidorod

opinion that these Original Applications can bo disposed of

uith a direction to the respondents to reconsider tha matter

in consultation uith the ministry o f  Oefonco including their

Armed Forces nedical ServicBs as u e l l  as tha niniatry of

Health and Family Ualfare including the Directorate General
, A\—

of Health Services under the said Ministry and^dispose^of

by isa<lng a reaaoned and speaking order as per law and

after making i t  absolutely clear that tha said authorit ies

have bean consulted in tha matter before the same ha4 _ ' 
of = Ordered accordingly,  

been disposed /The respondents are further directed that

their  consideration/consultation in, the matter and disposal

thare^of should be completed uithin six months from the date

B c e i p t  of a copy of t h i s  order. Uith these o b s e r v a t i o n s

impugned letter  o f  the respondents dated 29th May, 2002 

ds quashed araJ set aside .  No costs'.

Q cL [- \
r S o l

Madan MoRari  ̂
Judicia l  Member

( Saicu¥ shuaf" 3}iaT ' 
Administrative Member

»SA'»


