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Original Application No. 889 of 2002
'Original Application No' 891 of 2002
Original Application No. 13 of 2003

Jabalpur; thie.the'Sth day of Auguat; 2004

Hon'ble Shri Sarueshuar Jha, Admzniatrative Member
Hon'ble- Shri Nadan Mohdn, Judicial Member
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(By Advocatelé shri S. Paul)
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Union of India,

Original Application No' 889 of 2002 -

Indrashan, e/o. late shiv, Prasad, . -
‘aged about 47 years, 2407/700067/LDC,
'Gun Carriage Factory Hospital,
Jabalpur,

smt. No Suri, w/o. late R.Ca. Suri,
aged 49 years, 114/701761/udc,

Gun Carriage Factory Hogpital,
Jabalpur.

P.K. Sharma, S/o. late V.K. Shacma,
1215/702371 /LOC, Gun Carriage Factory
Hogpital, Jabalpure.

‘Jitendra Rai, S/o. Shri B.N. Rai,
aged about 41 yeare, Storekeeper=cum=
Clerk, 2073/702123, Gun Carriage

.Factory Hospital, Jabalpur.. - PN Applicanta;

Versus

through its Secretary, _
Minigtry of Defencse, Product;on,

‘NmJDemi.

.;i

Director General of Drdnance Factoriee, B
10~-p, Shahid S K. Bose: Narge, . .
Kolkata? ' _ .
Sre Ganeral Nanagsr, Gun Carriage
Factory, Khamaria, Jabalpur.

Director General, Armad Forcea '
Medigal SBrvicea, Ninietry of Defence,
DHQ, Nau Delhv. '

Principal Nedical Officer,
Gun Carriage Factory Hosgpital,
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Jabalpur', _ ‘ess  Respondents i

dvocate = Shri Om Namdeo)
Original Application Nold 891 of 2002 -

smt. M, Bhattacharya, U/o. late

BeK+ Bh pttacherya, aged about 52 ysars,
056-702638, Lady. Health Visitors,

Gun Carriage Factory Hospital,
Jabalpur’,

1




——Te  La me .

'ISL. °

3'0

..-4;. C e . el

smt's Pramila Sahu, W/oe Shri Hari

Prasad Sahu, agod aboul 42 years
3000/701%48, Family Planning

Attendant  Gun Carringe Focltory Hoapital,
Dabalpur‘

Smt. Asunta tMary, agad aboul 46 years,
149/702659/5K, Gun Carringo Factory

Hoapital Jabalpur. i

N : “ ' "‘.

‘ antosh Kumar, aged g yaars, S/o.; o

. ‘late Chhedi Lal,"2410/702084, Messenger , '
" Boy, Gum Carriage Factory HDspital, T

- Aged about 30 years, 3081/Méssengsr
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:: Principal Medical. folcer, Gun : V':.' v I:"f;

(ay Advocate - Shri om Nandeo) - i "1.2 o

"’Dabalpur..3,1{

. \ -3 . .
“Ble Gupta, S/Uo late R's S' GUptagi

Boy, 70,,Gun Carriage Factory Hospltal, .
-Jabalpur“ : _ cod

[

A Quadri, S/o.%Shri Shyam Lar e 3
dged abaut 41 years; 2778/701742/ SRR

_ Duftary,- Gun Carriage Factory Hospital,
Jabalpur. -

Gulab‘ls/o
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late Hanuman, agad 3§ years,

oo

©12900/701875 /Mo saanger Boy; Gun Carriage RN

¢

Factory Hoepital,uaabalpuv

| (By Advocate - Shr1 S.“Paul)
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Union of India, through its

.Secretary, Ministry of Defence, i

Productinn, New Delhi.
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LT
Y .
L " ,

bef
.,

. . Ry
. N - 4 -
e v e P irr e mm et e+ g e AT g, B et SN 1

{ S . .
»Ganaral Nanager, Gun Carriage Lo S

? Director ®neral, Armed Forcea Nedical BN ~;?

. Nau Do lhi.

Director General of Drdnance Factorieg, [ o
- 10=A, gshahid. S§.K&" Bose Narge, R ATy
Kolkata” '“:. NS B R I L
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1Factory, Jabalpur. Lo o }q AT T

- gserviceg, Niniatry of Dsfence, DHQ, . L e

"

Carriage. Factory: Hospital Satpula,

Jabalpur. eo e
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~0riginal Application Noe 13 of 2003 - o {:

A"n' Alexender, s/o's late v.c.
Dommen, aged about 59 years, R/o%
1333/7~A, Narmada Road, Jabalpur,

L

Indu Bhughan Adhilkari, late RaCe
Adhilkar i, aqed 48 yoars, n/a. 40,
ReKe Colony, Ranjhi, Jabalpur.

hdhok Kutar Dejput, S/u. lale
HeSe Rajput, R/o. 457, U7lbagh, \
Jabalpur.
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4y shambhoa Prasad Gautam, S/o% Shri
Narayan Pragad Gautam, aged about
45 years, R/o. H. No'e 1335, Hanumantal,
‘Jabalpur. . veo Applicants

. {BY Advncate = shri S. Paul)
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1, . Union of India, through its
Secretary,.Ministry of Defence,’

L. “ .
T e I T
o

Production, New Delhi. -
2t Director Gerebal of Ordnarce B -
Factories, 10-A, Shahid S.K. Bose . . ' ‘
Marge, Kolkata. e
- 3, ' sr' General Nanager, Ordnance :
" "Factory Khamatria," Jabalp.:r.
4, Director General, Armed ‘Forces . ‘ .
.Medical Sarvicea, Niniatry of Defonre,
' DHa, Neu Delhi.‘ . _
é. ’ Principal Nedical Ufficer, Guni - f.,
Carriage Factory’ Hoepital, T ’ * -,
4 Jabalpure '« . Respondents : -
_(By Advocate = Shd Om Namdeo) . f
! Common® 'O R: DE R (DRAQ ‘ ' Ty
o ; b , i
By'§arueehuar'Eha','Adminigtrati've-Nerhber - , , é
Heard the learmed counse 1 for’ the 'part'iesl.' ' :
. ‘ . )
B - B
vIAN Ae ‘the cause of’ action and the reliefsg eought in thase|
Original Applicatione are identical, theee are being decided%

by a common order. ' ' R _ .

3. ! The applicants have f’ilad ths as Original Applicat ione
againgt the orders of the respondents dated the 29th Nay,
2002, vhercoby their request for Patlont Core Allouanceg to

he given to thow has not bocen acceptud by the respondents.,

de *The facts of the matter, briefly, are that the
applicants are progently werking in diffgront cstegorios of
pocts under the direct control and supervision of rospondant
No. 5, i.e.,Principal Modical Ufficer, Gun Carriage Factory

Hogpital, Jabalpur, and have claimed that they are engnged in
looking after the work in tha Family Ualf’ara Contre. The



Oy

o . * [

- . ! !
applicants belong /to ‘the .catogorieg like Lady Health S
Vipitor, Family Planning Attendant, Stors Keepor , Lowor

—cey

Division'Clerk Upper Division Clerk, Messenger Boy,
Assistant Doftary etc’ Some,oF the applicants like Lady -

‘ .

Health Vigitor and Famlly.Plannlng Attendanthlalmed'that‘,~;3"53f§f

Y i ("~

v RS

they V1eit door to door t;wmotlvate and . educate the employees‘
of Drdnance Factoriea in respect of the baneﬁlt«of Family e
..Planning and jprovide theirlaeaistance to the Doctore oF the
Hospital at the time of Family Plannlng Dperetiondend they
‘elao go to the hospitel elonguith the patienta 1n ceee .T“
patlents are- referred to other hospltale. Appllcants f i'ig;; o
.belonging to other categories like Store;eekef, Nessengern"i' -
?}"7 Boy, Duftary are also inwlved in the uork of petlent cere.fJ

! Hence, they all ahould be granted the Patlent Care Allouance

i yoc Iy . ' I . . ! ) '.‘: ' . . ‘

sk In aupport o? their prayer they have referred ‘to’ the
crders of the respondents as ieaued on. 27th May, ﬂ991, in
" which the categorlea like Painter ) Nal;, Labourer, Berbar,
Tailor, Dhobi,Duruan, Cook 5ueeper, Nasalchi, etc. have«been
-1ncluded as eliglble categorles For grent of Petlenthere’

oy + Ve ‘_

-Allouance, uhersas, in their cpinlon these categorles o? .

*

f f

employees are not directly inwlwed in Fatlent care.,Thelr :

argumant is that their inuolvenent fn tﬁe patient cere.'i'sr - A
rathor as good as that of the said, categories of the employ-

acg r?j in some cneoe they are nngtﬁgﬁwyklznlorﬂ JLhey hawo

plended that thelr oligibility for DPatierd Cace Allpwanco

is far more justified.

£. The respondents in their reply havc/ho&ever/not

accapted the contentians eof the applicants and have mainta-

d that the applicants' categories .are not included in the
R L]

as 1 esuwed by'the respondents an,27th May, 1991, They .,

' calsc spec1fically stated that the cntegories like Peons, _
) b -

C‘erks do :not fall in the categorles Uhlch are mentloned

eu

e ellglbility category da the: said letter. They. have ffi
. " . 1. il
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.,Government omployaes is a subJact which: initlally should be ~

also referred to the fact that the matter ragarding Patient
%ére Allouwanca ’7{:&' the categories to which the applicents -

belong has been agltated aftexr more than 10 yeaﬁigiq? further

that their duties being purely of minieteria¥é are inwellgibk:
to qualify for being oxtondod tho honefit of fPatiant Care , ‘

Allovance .

- .
) . "‘b()(l - . : .
T From {he.. submisslonmey 1H3%! PGQDOHdEHtS/lY is

howsver, not clear v . vhether the matter hag bven examinod
in ronoul‘atlon with the wwncorned onuthoritios In tho
Cowrnment namely, the Hlnletry of Hualth and Family Volfare/

the.
Aircctorate Ganeral of Hoalth Services under tha said

Uosr
Ministry who areLmodaJ authority on tho subject and who hege
initlally extended the said bensfit of Patient Core Allowance
to their hospitals and thelr employees and uthh hasg beon

subsequantly ‘adopted by thaLGauernmentAf r grantlng the same

benefita to thar employees inVOlVSd in pat;ent care uorking
in the hospltels TU nned by them. ‘It hasg transplred From the
learn ed counsel For the raspnndants that the reply on, behalﬁ

of the respondenta had., been issued only after having the

{ i

approual of the Ordnance Factory Board' b ‘ N oy

8% Any al‘ouance ,which is ade - ava_lable to the Central

examined in consultation: with the appropriate authorlties i,

s

the wodel authorzty of the charnment” The miniatry of Health
and Family UGlFare ig the only authority in raspect of thig .

allouance in the Government of India. It is quite obvious -

that the subject ag raised in these, Urlglnal Applzcatluna
‘has not been given die conslderatlon by the regpondents.

They have masrely referred to thelr letter of 27th May, 1991
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and should also have consulted their an health serviceg-

rolatod authordtioo undox the Minigtry of Do?uncd ndd,if

nece ssary, they should have consulted the appropriate authority
| i.,e. the Ministry of Health and Family We lfare, bafors glVlng

-y reply to the applicents in the nqttﬂr.

Ja Aaving recocd fo tin iy of Bhe noed v cubwitted

by both tha gidee and alasn kerping in view the necegaity of

the asppropriate auchorities,i-0. the Ainistry of !Msalth ond

Family Uo 1fare Mhe Direchorate boneral of Health S3rvices

under the said Ministry, be&gpnsulted in the matter to

e xamine aé to uheﬁher the relevant categories to which the

applicants belﬁng are inweligible for the sald allowance. or |

such categories of staff should be considered for tho said

allouance- beingvgivenvtn thom, uwe are of thoe considerod

opinion that these Original Applications can be disposed of

with a dirsction to the requndents_te.réconsider the matter

in consultation with the mniét'ry o f Defence including their

Armed Forces Medical Servims as well as the Minlstry oF /

Health and Family UBlFare includlng the Directorate General P

of Health Services under the gaid Mlnistry and, dlspbséZ;} 3 O

by isaiing a reagored and speaking order as per law and - ﬁg

afterAtaking it absoiuteiy cleér,thét the gaid authoritias‘ ‘f

hava bean congulted in thé matter before the aamé has. ,"‘> j:
of - Ordersed accordingly. T

been disposed /The rsspondents are further directed that |

their'consideration/consultation 1n‘the_matter and diépdsal.f;

therc—of ghould be complated within six months from the date*'} R .

. _ ]
stﬁ ds quashed and gset agide. No matse

ot o s . Bt s 1 & st et - - e — s

‘;\ 3 " i Y T .'.
j sd(— | . a s [~ &
I DD i : e ree - R :
\\QSE;#,,/Thauan Mohan) (Sarweshuar” 3Ra’) ,;.
Judicial Member ' Administrative Member . .-

ngaN ‘ , i;



