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CEHgRAL ADtCMiaCRAglON TRIBUNftL. JABALPUR BENCH. JABALPUR

Orlcdaal .application No.884 of 2002

JabalpuF, this the 8th day of JanuaTyr 200J.

Hon*ble MCwJustice NJJ.Singh- Vice Chairman
Hon'ble Mr .R.K.Upadhyayar Menbec O^cUtnv.)

Gul Mohanmad, aged about 55 years*
S/o late Shri Khaixat Hussain, Tool
Settar* BVEJ* Hew Ahmed Nagar*
^loharia« Adhartal* Jsbalpur. -APPbZCAHT

(By Advocate- Mr .S.Nagu)

Versus

1. Union of India* through the
Secretary, Ministry of Defence
production* Qovt. of India,
South Block* New Delhi.

2. Chairman*
Ordnance Factory Board*
10-A* Shaheed Khudirora Bose Boad,
Calcutta*

3. General Manatger,
Vehicle Factory* Jabalpur. -R££PONi^£NTS

(By Advocate- Mr.P.Shankaran)

ORDER (ORAli)

This application has been filed with a request to

quash the order of recovery dated 14.11.200 2 (Aonexure VD

by which an amount @ Rs.5#000/- p •m. is to be recovered

from the salary of the applicant from the month of Nov.200 2

onwards* The total amount recoverable is stated to be of

Rs*2* 53* 141/-.

2. It is stated by the learned counsel of the applicant

that the basiA salary of the applicant is only Rs*2*885/-

and by reference to Document-1 filed throu^ MA No*35/2003,

the learned counsel of the applicant states that after

deduction of Rs*5*000/-* carry home pay was only Rs.735/-*

The gross amount paid to the applicant also included
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overtime payments of Rs. 1,204/-. The learned counsel further

states that the applicant is to retire on svpecannuation on

30.4.2003. Even if the recovecy @ Rs.5,000/- p.m. is con-

tinued, the entire alleged amount of Rs.2,53,141/- is not

likely to be recovered before his retirement. On the otha:

hand, the ̂ pllcant will be put to a lot of inconvenience

as he will have nothing to spend for himself and his family.

It was also pointed out that the appeal of the applicant

regarding payment of arrears etc . are pending for con

sidering before the Appellate Authority, as the epplicant

was not on duty w.e.f. 6.6.1994 to 24.8.2001. The applicant

was conpulsorily retired and subsequently reinstated. The

claim of the learned counsel is that the order of recovery

diould be quadied or in the alternative, reasonable amount

should be ordered to be recovered from his salary.

2. The learned couns^ for the respond^ts have stated

that the applicant was inposed penalty of conpulsory retire

ment from service on 6 .6 .1994 • The app^el against regu-

larisation of the absence for the remaining period of

absence from 13.6.1994 to 24.8.2001 is still pending for

consideration of the Appellate Authority.

3. After hearing the learned counsel of both the

parties, the order of recovery dated 14.11.2002 (Annexure

A^l) is quashed and set-aside for passing a fredi order

and re^ondait No.3 is directed to re-consider the amount

of monthly installment to be recovered from the salary of

the ̂ plicant keeping in view the gross emoluments being

paid to the applicant and pendency of his appeal for

regularisation of un-regularised period of absence before

his reinstatement. It may be clarified that any amount,

which was already recovered may not be refunded till final
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decision of reguLarisation of applicant's claims. The

applicant is directed to make a representation to res

pondent No ,3 within a period of one week from today

regarding recovery to be made from him alongwith cc^y

of this order • If such representation is made, restondent

NO ,3 is directed to dispose of the same by peaking order

within a period of two months and no recovery mede of

the alleged amount recoverable during pendency of this

representation •

4* In view of the above directions, this application

is di^osed of without any ordo: as to costs.

(R JC .Up adh y ay a)
Menber (Adrrsiv.)

(N.^^i^Sing^i)
Vice Chairman
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