CENTRAL ADMINISTRIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Griginal Agglication No. 859 of 2002
Contempt pst tion No. 99 of 2002

+h
Jabalpur, this the 2S day of March 2003

Hon'ble Shri shanker Ra jy == Member (Judicial)
Hon'ble Shri R.K, Upadhyaya -~ memper (Administrativa)¢

1. 0A No. 859 gf 2002

K.K. Bajpai, son of Late J.P, Ba jpai aged
about 57 years, Resident of Asra Press
Nnear Dr. Roma Chatterji Hospital, Jai

Nagar Colony, Jaba lpur. +» Applicant

(By Advocate - Shri Dharmendra Sharma )
| Versusg

1. Union of India through the
Secrstary, Department of Post,
Govt. of India, Dak Bhawan,

New Delhi.
2. Chief Post Master General,
Chattisgarh Circle, Raipur.
3. Director of posta) Services,
Chattisgarh Circle, Raipur. |, ++« Respondents

(By Advocate - Shri S.A. Dharmadhikari)

2, C.Cip. No. 53.0of 2002

Shri K.k, Ba jpai son of late J.P,
Ba jpai, aged about 57 years, Resgident ~
of Asra Press near Dr. Roma Chatterji,

Jai Nagar Colony, Jabalpur, ++ Applicant

(By Advocate - Shri Dharmendra Sharma)

Versus

1. Shri p,R, Kumar, Chief post
Master General, Chhattisgarh
Circle, Raipur, Chhattisgarh,

2. Shri Nirgj Kumar, Director,
Postal Service, Chhattsgarh
Circle, Raipur, Chhattisgarh., .. Respondent s

(By Advocats - Shri S.A. Dharmadhikag Por rsspondent/
Contemnor No, 2)

Contd. 2/



ORDER

Mr., shanker Raju, Member (7):

This common order disposes of 0A-859/2002,
CCP-79/96 and also MA-233/03 in oa-79/96 being
inter-linked ang having common questions of fact

and law.

2. Applicant being aggrieved by an order passed
by the respondents on 23.6.94 imposing upon him a
penalty of Compulsory retirement approached this

court in 0A-79/96. By an order dated 14.12.2001

as the learned counsel for applicant restricteqd

.his arguments to only one legal issue of not acceding
to his request for Change of Enquiry officer the other
merit contentions have not been dealt with. The
penalty orders have been set asige with direction to
respondents to re-instate applicant and with liberty
to conduct further enquiry from the stage immediately
after the issue of the charge-sheet with regard to
the observations made therein. It was further directed
that orders for conducting further proceeding should
be issued within two months‘from the date of receipt
of the copy of the order and proceedings thereafter

be completed in about six months*® time.,

3. In this backdrop through Cp-59/2002 it is
contended that as respohdents have not completed the
enquiry within the stipulated period they are liable

to be dealt with in accordance with law.

4, In 0A-859/2002 applicant restricted his
claim for quashing of the chargesheet dated 13.2,.92

on the ground that respondents have acted arbitrarily
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and are Pre-determineqd to punish applicant ang having
failed to Complete the proceedings within six months
from the date of issuance of their order of re-initiating
the enquiry the respondents have no Jurisdiction to
broceed further and in absence of any permission by the
Court or extension of time to complete the enquiry
the chargesheet and the furtheg pProceedings are without

Jurisdiction ang are liable to be set aside.

5. In MA-233/2003 reéspondents have sought grant of
six months!* moré time to complete the Proceedings ang

to comply with the directions contained in the order

dated 14.12,.2001, It is stated that although there are

no positive directions to complete the enquiry within

a period of gix months, as the observation of the court

1s to complete the enquiry in about six months time ang

in absence of any observation as to abatement of the
Proceedings after afflux of éix months* time the delay

in completion of enquiry is attributable to applicant

and is also in édministrative éxigencies, as applicant
represented for change of enquiry officer on 13.2.,2002 -ang
it was accepted on 29.4,2002 whereby on 2.5.2002
disciplinary authority appointed sh. B.p. Patel as

E.0. The aforesaid enquiry officer was bromoted on 12.6.02
and re-allocated to Chhatisgarh on 14.8..002 ang jolneq

on 2Q.9.2002. Aboﬁt 28 prosecution witnesses ang § defence
witnesses are to be examineqg and as applicant has made
another application for transfer of the second ro B.D.Patel

the enquiry is installed for last 8 months, The same

to 0A-859/2002.



Iespect to the direction of this court ghichrtentamouts

to punish him ang for this they are Pre~determineqd.,

7 on the other hand, respondents*® counsel

Very respectful towards this Tribunal and the
directiong issued and as a large number of witnesses
‘are to be examined ang 3 representation ig pPending

against thesecongd E.0. enquiry has not been completegq.

8. We have Carefully considered the rival
contentions of the Parties and peruseg the material
on record. Earlier OA-79/96 has not dealt on merits
except the contention regarding change of E.0. and in
this conspectug the penalty orders have been set aside.,
Respondents within two months have issued the orders
of resumption of the pProceedings but the enquiry has
been delayed due to representation of applicant for
change of Eo0 ang ultimately the EO was appointeq but
later on promotegq and allocated to Chhatisgarh ang on
assumption of duty another application ig filed by
applicant for Change of Eo. This has inordinately
delayed the pProceedings which cannot be attributeqd

to respondentg. 1In 8o far as contempt ig concerned,
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only a wilful disobedience of court's order constitutes
a contempt but excludes any bonafide or unintended act
or inability to comply with directions of court as held
by the Apex Court in Kapil Dev Prasad v. state of Bihar
(1999} 7 SCC 569. Moreover, in view of the decision of
the Apex Court in Suresh Kumar Poddar v. phani Ram,
2002 (1) scsLg 150 though being vested with the power of
contempt the same should be exercised sparingly in
deserving cases by this Tribunal. Merely because the
enquiry has been continued beyond six months would not
be conclusive to establish any wilful disobedience

on the part of respondents. The enquiry could not be
completed because of applicant and the aforesaid act

of respondents igs unintended. as such, we have no
hesitation to hold that respondents have not comitted
any wilful or contumacious disobedience of thisg court's
directions to expose themselves for any action.
Accordingly, CCP fails and is dismissed. Notices are

discharged.

9. MA-233/2003 filed for extension of time though
filed after the period of six months but having regard
to the fact that the directions were to complete the
enquiry in about six months* time cannot be construed
to have a positive finding to conclude within a period
of six months and if the enquiry is protracted even
after this period would not be a defiance to the Court's
order. wWe have also rerused the reasons recorded and
the efforts made by respondents to comply with the
directions and find that it is on the request of
applicant that EO was changed but due to his posting

he was made available only on 24,9.2002. Thereup8n
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applicant mage another request for change of E.Q¢ and

as 28 Prosecution ang s defence witnesses are to be
examined and the charge against applicant pertaing to
corruption ang is grave having regard to the grounds
adduced in Ma, extension of time is alloweqd. Respondentsg
are granted six months* more time to complete the
disciplinary proceedings subject to ful}l Cooperation by
applicant., Accordingly, Ma is allowed to this extent.

10. In so far as OA-859/2002 is concerned, this
court while disposing of O0A-79/96 has not issued any
Positive direction that in case enquiry is not Completeqd
it shall abate. Moreover, the time 1imit assigned to
Ccomplete the enquiry was tentative while it has been
referred that the same would be completed in about six
months? time, if the enquiry is Protracted and gone
beyond the periog of six months would not have an
automatic effect on itg being dropped ang exoneration

of applicant thereof. The delay has occurred not on
account of respondentsg attribution but on account of
acts of respondents where he persistently Tequested for
Cnange of E.C. As the charges are grave involving
corruption ang having regard to 28 prosecution and 5
defence witnesses which are yet to be examined the
request of applicant to close the enquiry and quash the
chargesheet ig against the public policy and all canons
of justice. we are afraid to advert to the contentions
of applicant ghat after expiry of six months respondents
in absence of any éxtension of time allowed by this court
are without jurisdiction to complete the enquiry as we
have alaredy alloweq the extension of time. Moreover,
it would be in the interest of applicant himsels to

pParticipate in the enquiry,which, we €arnestly hope to be
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-‘7‘,

Conhducted in aCcordance with falr play ang hatural
justice by the respondents, Applicant shal} have
every right to Prove his innosence and in that event

law shall take its own course. The reference magde

11. Accordingly for the reasons reCorded above
the 0A is dismisseq. No costs,
Q}A{%’TLCMJ}% : (W‘

(R.XK. Upadhyaya) (shanker Ra ju)
Member (a) Member (J)

‘san.!




