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CEHTRAL AIMgNlSTRATIVE TRIBUNAL. JABALPUR BENCH. JABALPOR

O.A. NO, 858/2002

M.K. Sharma, s/o. shrl Rara
Narayan Sharma, Aged 47 years,
R/o. Kamla Nagar Crossing, Kotra,
Bhopal (M.P.).

Applicant

Versus

1. union of India,
Through s Secretary,
Ministry of Railways,
New Delhi.

2. Chief Personnel Officer (CSTM),
Staff Office, Central Railway,
Muiobai.

3. Divisional Railway Manager,
Central Railway, Bhopal.

4# General Manager,
Central Railways, Mumbai V.T.,
Mumbai.

♦ • # Respondents

Counsel :

Shri s.C. sharma for the applicant.

Cor am :

Hon'ble shri R.K. Upadhyaya — Member (Admnv,).

.  ̂ ORDER (oral)(Passed on this tne 3rd day of January 2003^

After hearing the learned counsel for the

applicant^it is noticed that the applicant is aggrieved by
the order of transfer to Bhusaval from Bhopal. Earlier he

was transferred vide order s.o.o. 121/1999. But against that

order the applicant ha^filed Cft No, 64/2000, in which this

Tribunal by an order dated 19/06/2002 directed the respon
dents to dispose of the pending representation against the
transfer order which has been now disposed of as per order
dated 13/11/2002 (Annexure a-4) in which his representation
has been decided against the applicant and subsequently the
applicant has been again transferred to Bhusaval on proao-
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tlon as per order dated 14/11/2002 (Annexure a-5).

la. The learned counsel of the applicant states that
there are several vacancies available at Bhopal and because
Of Bye-Pass surgery undergone by the applicant at Bhopal
Memorial Hospital & Research Centre he has become very weaR
and is performing his duties with great difficulty. The
learned counsel states tha^ no rfiere else In Madhya
Pradesh slsaiar faculties^available and the life of the
applicant will be at risk If he Is transferred out of
Bhopal. The learned counsel further states that the
applicant Is willing to forgo his promotion and for this
purpose he states that a representation'' Isjfil^by the
applicant to respondent No. 3. He also states that the
applicant has not been relieved so far In persuance to the
la«>ugned order dated 14/11/2002 (Annexure a-5).

After hearing the learned counsel of the
applicant and after considering the material available on
record.lt Is deslreable that the applicant's case may be
reconsidered In the light of the submissions made by the
learned counsel of the applicant during the course of

this application, in case tho .. nrn case, the applicant makes a
representation forgoing his promotion th=
.  promotion, the respondent No. 3is directed to reconsider i-ha «

v.wusj.aer the case of the ^ ^

reteinefi 4. t. appilcant for beingretained at Bhopal. Thepa . learned counsel has also xttt-ied that
the reason for transf^evv-i.. a-i.ferrlng the applicant from Bhopal was
on account of false vigilance case ners.. .

°'®® pursuant to which adisciplinary proceeding was
g  started and the ajqillcant hasbeen exonerated. Therefore In .k .

counsel tKcounsel, the very basis for transfer no 1
*^0 longer survives.

However without exoressinr, «
opinion on the claims of the

applicant .the applicant i« h-j;  ci'PiAcant is directed to file »
rixe a representation
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Including the willingness to forgo promotion within 4 weeks

from today to respondent No. 3,i.e.^ Divisional Railway

Manager. Central Railway. Bhopal. If such a representation

is made the respondent No. 3 is directed to dispose of the

same by speaking order within a period of 2 months from the

date of its receipt. During the pendency of consideration of

representationjstatus quo as on today may be maintained.

Certified copy be made available to the counsel of the

applicant and Standing Counsel for Railways.

In view of the direction in the preceding

paragraph this Original Application is disposed of at the

admission stage itself.
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