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C CBNmAL AOMINISTRATIVB miBUNAL, JABAl^^ BENCH,
CIRCUIT CAMP A3? GWALJDR 

O rig in a l A pp lication  No. 853/2<)01

G w alior, t h i s  th e  26th day o f  *^ugust; 2004

Hon*ble Mr. M.P, S ingh , V ice Chairman 
H on'ble Mr. A.K. Bhatnagar, J u d ic ia l Henioer

•i

Mahenflra Singh Yaclav, S /o  S hri Sayam Singh 
Yadav, Age-35 y ea r s . Occupation  
A gricu ltu re , R /o Raosar, Te3i. Ashok Nagar,
Q is t t .  Guna(M.P) APPLICANT

(By Advocate -  S h r i N.K. Saxena) *

VERSUS
"""  ‘ " " H

1, The Union o f  India through the S«scretary 
Departinent o f P o sta l S e r v ic e s , D e lh i.

2 . The Superintendent o f  Post O ff ic e , Guna
( M .P , )  RESPO lO E N T S

(By Advocate -  S h r i S«P.Singh} ^

O R D E R
I

By M.P. S ingh , V ice Chairroan-

By f i l i n g  t h is  OA, th e applicant has sought th e  

fo llow in g  main r e l i e f s
ii

* ( i)  th e order AnnexureA/1 be quashed w ith a l l  
con sequ en tia l b e n e f i t s .

( i i - a )  th e  advertisem ent d t . 28 .8 .2001 Annexure A/3 be 
a lso  quashed."

I

2. The b r ie f  f a c t s  o f  th e  ca se  arp  th a t respondent n o .2

i . e .  the Superintendent o f  Post O ffic e s ' issued  an advertisement 

c a l l in g  a p p lic a tio n s  fo r  f i l l i n g  th e post o f  Bast master in
Post O ffice,R a© sar. In pursuance o f  th esa id  advertisem ent

• li
th e  ap p lican t had applied for th e  sa id  j p s t .  A fter se lec tio n ,, . 

he was appointed v id e order dated 2 7 .7 .2 0 0 1 , and accordingly

Ite Joined h is  se r v ic e s  and sta rted  fu n c tio n in g . A fter the
appointment o f  th e  ap p lican t, h is  appointed has been can celled
without issu in g  ar^ show cause n o tice  vide order dated

ii

9 .8 .2001  (Annexure>A-l) . Aggrieved by this^, th e  applicant has
f i l e d  t h i s  QA, claim ing th e afore-gientioiiled r e l i e f s ,

li
3 . The respondents in  th e ir  rep|f haive submitted th a t the

p ost o f  G has f a l le n  vacant w .e .f  .6 .1 1 .1 9 9 7  due to
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-C retirem ent o f  regu lar  B.P.M*. A n o t if ic a t io n  was issued  on

7•6,2001 c a l l in g  for a p p lica tio n s  fo r  th e  sa id  post at Raonsar 
B.O, frorathe r e s id e n ts  o f  post v i l l a g e s .  In response to  t h e  

sa id  advert i s  eraent 8 a p p lica tio n s  were re ce iv ed . A fter  
v e r if ic a t io n  o f  documents o f  three Ca^^didates, th e  applicant 

was se le c te d  for  th e  post o f  Branch Post Master R aonsar. In

th e  meanwhile th e  record r e la t in g  to  s e le c t io n  was c a lle d  fo r  
by th e  Post Master G eneral,Indore R egion,Indore fo r  review .

The P*M.G* Indore R egion ,Indore a f te r  going tn to  th e  vAiole 

p rocess o f  s e le c t io n  gave d ir e c t io n  v id e  l e t t e r  dated 7 .8 .2001  

th a t  th e s e le c t io n  o f  the applicant was not in  accordance w ith  

th e  r u le s  an d ,th erefo re , ordered to  be can celled  w ith further  

d ir e c t io n  fo r  issu e  o f  fresh  advertisem ent fo r  th e s e le c t io n  o f

Branch Post M aster,Raonsar, A ccordingly, th e  ap p lican t was 
r e lie v e d  from th e  charge o f  G ,D.S.,B.P*M .,Raonsar on 10.S .2001,

The respondents have further sta ted  th a t  when subsequent n o t i f i ­
c a t io n  was issued  on 28 .8 .2001 i t  was c le a r ly  s t ip u la ted  th a t  
th e  a<^vertised vacancy i s  reserved  for  ST can d id ate . The

applicant had a lso  applied  fo r  t h is  post but could not be 

se lec te d *  The app licant has no r ig h t to  c la im  appointment on 
such post which was earmai^ked €o a p a rticu la r  corm unity. The 

respondents have a lso  subnutted th a t  i t  i s  w ith in  th e  competence-

o f  the appointing a u th o rity . The ap p lican t had remained as G.E>.iS* 

B#P*M. on ly for 8 days a n d ,th ere fo re , has no ground to  claim

r e l i e f  as requested fo r . T herefore, the respondents have

contendled th a t t h i s  OA may be d ism issed .

4 . Heard th e  learned cou n sel o f  boBi th e  p a rties*

5 . We have g iven  ca re fu l co n sid era tio n  to  the r iv a l  
co n te n tio n s . We fin d  th a t th e  ap p lican t was duly se le c te d  fo r  

th e  post o f G*Q»S.,BPM in  pursuance to  th e  n o t if ic a t io n  issued

by th e  respondents on 7 .6 .2 0 0 1 , by fo llo w in g  th e  la id  down 
procedure and he has a lso  taken the charge o f  the sa id  post

on 2 .8 .2001 .T h ereo fter , he has started  fu n ction in g  on th e  sa id  

p o s t . There was no m isrepresentation  o f  f a c t s  on th e  part o f
ap p lican t w h ile  making h is  s e le c t io n  for  the post o f  G .D .S.

B.P.H . It was on ly  on 9th A ugu st,2001 th a t th e  respondents
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have found a m istake coromltted by them aid ca n ce lled  th e  

appointment o f  the a p p lica n t. No prior n o tic e  was g iven  to  

th e  a p p lica n t. An opportunity o f  hearing was a lso  not given  

to  him . The respondents have subsequently ad vertised  th e  post 

and se lec te d  another person. We fin d  th a t as th e  ap p lican t has 

been duly se le c te d  for the post o f  GDS. BPM a fte r  fo llo w ii^  

th e  prescribed  procedure, th e r e fo r e , h is  appointment cannot

be term inated without g iv in g  any n o tic e . As th ere  was no fa u lt  

on  th e  part o f  th e  a p p lica n t, he cannot be made to  su ffer*

6* In th e  fa c t s  and circum stances o f  th e  case we allow

t h i s  0 .A , The Imp^B^rciirder :;dated 9*8.2001 (Annexure-A-l) i s  

quashed and s e t  a s id e . The respondents are d irected  to  

r e in s ta te  th e  applicant in  s e r v ic e  against th e  e x is t in g

vacancy a v a ila b le  at E^aonsar or i f  i t  i s  to t  a v a ila b le , he 

may b e adjusted aga in st th e  a v a ila b le  vacancy a t ar^ other

plgC e, w ith in  a period o f  three months from th e  d a te  o f  

communication o f  t h i s  ord er . However, th e  ap p lican t w i l l  nat 

be e n t it le d  to  any back wages during th e  in terven in g  p er io d .

No c o s t s ,

(A.K .i^atnagar) (M*P^ingh)
J u d ic ia l Member V ice Chairman




