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O r i g i n a l  A p p l i c a t i o n  No.  101 of  200 2  

Jalssj^wrv t h i s  the  j / ( - f ^ d a y  of

H o n 'b l e  Mr.  R . P .  S i n g h ,  V i c e  Chairman 

H o n ’ b l e  Mr.  Madan Mohan, J u d i c i a l  Member

M u n n a la l  s /o  L a x m in a r a y a n j i  Uerma

a g e ;  53 y e a r s ,  O c c u p n : S e r v i c e ( j u n i o r  ,

O p e r a t o r )  R / o ;  48-A, Adarsh  Nagar ,

D e u a 3 . ( M P )  . APPLICANT

(By Advocate  - S h r i  Ra jendra  Gupta for  A . K .  Shettii)

yERSUS ' (

i
1 .  Union  o f  I n d i a ,  Through  S e c r e tar y  

to Government ,  M in i s t r y  of  F i n a n c e ,

Department o f  E x p e n d i t u r e ,  £-3 

B r a n c h ,  North B l o c k ,  Neu D e l h i  - 1 .

2 .  Dy G eneral  Manager ,  Bank Note P r e s s ,

Deual  ( D i s c i p l i n a r y  A u t h o r i t y )

3 .  Ge ne ral  M anager ,  Bank Note P r e s s ,

D e u a s ( A p p e l l a t e  A u t h o r i t y )  RESPONDENTS

(By Advocate  - Smt,  S . R .  Uaghmare)

O R D E R  ; •

By Madan Mohan, J u d i c i a l  Member -

By f i l i n g  t h i s  OA, the a p p l i c a n t  has sought the ^

f o l l o u i n g  main r e l i e f s

"A .  The punishment order  d ated  2 8 . 1 0 . 2 0 0 0

(A n n e x u r e - A / 2 1 ) passed  by the respondent  N o . 2 as  well  as  

the  a p p e l l a t e  Order  dated  5.ft7.G1( a / 2 3 )  as  well  as  

the  Review  Order  dated  8 .  9 .^9||(A /25  ) i ssu ed  by t h e  

respondent  N o . 3 ,  be q uashed ,

0 .  The  a p p l i c a n t  may be aw arded  the cost  o f  the

present  p e t i t i o n  from the r e e s p o n d e n t s . "

applicairt
2. 2he brie^ facts of the case are tbat thesis working

as Junior Operator in the Bacfc Note Pyess Deiras. He was
was

suspended hy order dated 24»2.99 and^issued a cĥ -rge shfeet 

aated 21.3*99 alleging that the applicant has quarexled 

with his-'colleague employee o? the Bank Note P^ess in the 

campus of Bank Hote Press and has beaten him and because of 

this, the applicant !:^s shown indiscipline in Bank note 

Press, Detras. She applicant submitted his reply to the 

charge sheet denying the charges levelled against him*
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The respondents have appointed an enquiry officer to

investigate the charges levelled against the applicant.

The enquiry officer has submitted the enquiry report on

20/ 22-5-2000 in which it has not been found proved

that the applicant used to beat his colleague employees

in Bank Note Press Campus, but has been found proved
his

that the applicant used to quarrel with/colleague employees 

of Bank Note Press* The report of the Enquiry officer 

has been sent to the applicant asking for his explanation/ 

reply on the enquiry report. The applicant has submitted 

his reply^7 . 4*20o0 (Annexure-A-20) • Thereafter, the 

respondents had issued an order dated 28.10.2000 

revoking the suspension order dated 24 .2 .99  and 

directed that the period of suspension would be treated 

non-duty for all purposes. It has further been ordered 

that the applicant's saiary be lowered-down by 4 stages

from 1 . 11 .2 0 0 0  frcm Rs*5875/~ to 5575/- for 5 years and it 

has been further ordered that during this period of 3 years 

the applicant will not get any increments. The applicant 

has preferred an appeal against the aforesaid order to 

the appellate authority. The appellate authority has 

rejected his appeal vide order dated 5 .7 .01 (Annexure-A-23) . 

thereafter, the applicant has submitted a review petition 

before the respondent No.3 on 2 3 . 8. 2 0 0 1 , which was also 

rejected vide order dated 8.9*2001* Aggrieved by this, 

he has filed this OA claiming the aforesaid reliefs.

3 . Heard the learned counsel fox- the parties and 

perused the records.

4. It is argued on behalf of the applicant tt&t 

according to the enquiry report c^ted 2 0 .3 .2000(Annexure-A-18 

no charge was proved against the applicant which is clearly 

mentioned at xnterral page 19 of the enquiry report.

It is also argued on behalf of the applicant that the 

alleged incident by both the parties was on the ^me date,



same time and same p la c e . The version of both the parties

are against each other. The applicant says that shri V ,

Gangul.ae was aggressor and he provolced the applicant. He

has further argued that according to the fcn 'b le  Suprsne

Court it  is  settled preposition of law that in  case of

cross version of both the parties trial should be

condicted by one court and it  should not be decided

s ^ a r a t e ly  while in this case the aiquiry was conducted

sq^arately against the applicant and Shri V , Gangulde

and the respondents in  not conducting the enquiry jointly

has committed an apparent error on their p art . The learned

counsel for the applicant has ’dravai'our attoition tov^rds

the statemont recorded by the enquiry officer during the

enquiry proceedings , In this nothing is  stated against the

applicant and it  clearly shows that the charge against the

applicant about cause of hurt to his colleague ertployee in

the Bank Note Press Cantus is  not proved because the

w it n ^ s  has said  that he did not see Munnalal Verma i , e ,

the applicant causing any injury to his co-onployee,

f ’orther stated that the copies of the relevant documents

were not furnished to the applicant and also no proper

opportunity of hearing v/as given to him . The inpugned 
also

orders ar^non-speaicing orders,

5 ,  On the otJier hand, the learned counsel for the 

respondaits has argued that the aforesaid argumoats 

advanced by the learned counsel for the applicant is 

against the facts on record, In tiie enquiry r ^ o r t  the 

charges v/ere proved against the applicant and in  this 

rqjort the enquiry officer has also mentioned that from 

the staterneit and facts it  is  concluded tliat 1iie charge 

against the applicant about cause of hurt to his colleague 

Qnployee in the Bank Note Press Campus is not proved 

because the Witness has said that he did not seen Munnalal 

Verma causing any injury to Sliri v , Gangulde. But in
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this j;eport_, the enquiry officer has clearly mentioned 

that the charges levelled against Munnalal Verm6 about his 

quarrelling is proved arxS further held that according to the 

staterne:nt of prosecution witness, Laxnian Singh, Baghel, between 

Munnalal and V , Gangulde there was atrrosjiiere of hot discussing 

and on this tense atmosphere both were irritated and both were 

fingering upon each other and were also quarrelling with each 

other. The learned counsel for the respondents has further 

argued that the aforesaid arguments of the applicant that the 

departmental proceedings were initiated against both the 

employees which must have been conducted by the respondents 

jointly is legally not correct because in CCS (CCA) Rules, 

it is the discretion of the authorities concerned to corduct 

the joint enquiry. This is not a criminal t r ia l . Hence, no 

illegality or irregularity has been conmitted by the respondents 

in  conducting the enquiry. The learned counsel for the respon­

dents further argued that the charges are established against 

the applicant and this is not a case of 'no evidence'. The 

applicant was given opportunity of hearing ard also argued that 

to create an unpleasant atmosphere by the employees while 

discharging their duties adversely effect the smooth functioning 

of the office of the resix)ndents, The respondents have taken a 

lenient vievj while passing the said impugned punishment on 

the applicant. There is no irregularity or illegality in the 

alldged impugned orders*

6 , He have given careful consideration to the rival 

contentions made on behalf of the parties and we find thatc^the 

arguments raised by the applicant about joint trial relates to 

criminal proceedings or criminal tr ia l . Though there is provision 

under CCS (CCA) Piules, 1955 for common enquiry but according 

to Rule 18 of the Rules ibid the word *may‘ is used by the 

legislature which is not mandatory and it is the discretion of 

the authorities concerned to conduct the enquiry jointly or 

separately. I f  the departmental proceedings against two

employees are conducted separately, there is no irregularity



or illegality in this regard as this is not the criininal tr ia l .

It is not a case of *no evidenca*. The applicant was given due 

oppp rtunity of hearing arx3 copies of relevant docutrents were 

also furnished to him. The charges against the applicant were also 

established and p r o v ^  by cogent evidence. Hence the contention 

of the applicant's counsel that this is  a case of *no evidence 

is not s u s t a i n a b l e  and the same is rejected. The alleved incident 

coim-dtted by the applicant creates adverse atirosphere in the 

smooth functioning of the respondents* o ffice . It is the settled 

position that the Courts/Tribunals cannot re-appraise the evidence 

and also cannot go into the quantum of £Xinishment unless it 

shocks the conscience of the Courts/Tr3±)unals. Accordingly, we 

find that proper and due opportunity of hearing was given to the 

applicant and the impugned orders are passed with reasons,

7 . Hence, the Original Application has no merit and it is 

accordingly dismissed, costs.
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(Madan Mohani 
Member (Judicial)

(M.P..aingh) 
Vice Chairman
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