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CENTRAL ADWINISTRATII/E TRIBUNAL. 3ABALPUR BENCH

CIRCUIT BENCH AT BILASPUR

Original Application No» 832 of 2002

Bilaspur, this the IQth day of December, 2003

Hon'ble Shri fl.P* Singh, Vice Chairman
Hon'ble Shri G. Shanthappa, Dudicial Member

R.P, Modi, S/o. S.L. Modi,
aged about 69 years, Occupation-
Retired Inspector General of Police,
r/o. 5 Parijat, Sopat Road, Sarcanda,
Bilaspur (Chhatishgarh)• ••• Applicant

(By Advocate - Shri S«P« Sinha)

Versus

1, Union of India, Through
The Secretary, Home Department,
Government of India, New Delhi*

2. State of M.P., Through the
Secretary, Home (Police)
Department, Uallabh Bhauan, Bhopal,
M.P.

3* Director General of Police,
Police Head Quarter, Madhya
Pradesh, Bhopal, M.P* ••• Respondents

(By Advocate - Shri Om Namdeo for respondent No* 1 &
none for other respondents)

ORDER (Oral)

By G* Shanthappa. Judicial Member -

The applicant has filed the above application seeking

the relief to make the payment of interest on gratuity and to

direct the respondents to pay interest a 18^ from the date

of retirement*

2* The brief facts of the case are that the applicant

retired from service on 31*12*1991* There was a special

criminal case pending against him* Subsequently, the

respondents came to know that a special criminal case No*

8/1995 under the ^^evention of Corruption Act, in the Court
of Special Magistrate, Lokayukata Court, Dabalpur, was pend-
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ing against the applicant. The said court has passed the

judgment on 25.09.2Q01 exonerating the applicant from all the

charges. The applicant submitted a representation dated

27.09.2001 (Annexure A-1) to the Oepartraent/Respondents to

sanction the gratuity amount of Rs. 1,00,D00/- alonguith the

interest. The respondents have granted the amount. Out of the

said amount Ra. 78,635/- was paid on 18.07.2002 and no

interest uas sanctioned on the gratuity amount. The applicant

has submitted a representation on 15.07.2002 to the

respondent No. 2. The applicant has received a letter dated

02.08.2002 in which the respondents have refused to pay the

interest on the gratuity amount. Hence the applicant has

approached this Tribunal for grant of the interest on gratui

ty for delayed payment. The applicant has also requested for

direction to the respondents to pay the interest on the

delayed gratuity amount under Rule 68 of the Central Civil

Service (Pension) Rules, 1972.

3. The respondent No. 2 and 3 have filed their reply

contending that the applicant is not entitle for the interest

under Rule 6 of the All India Services (Oeath-cura-Retireraent

Benefits) Rules, 1958. The respondents have specifically

contended that the gratuity of the applicant uas withheld

in attendance with the statutory provisions and due to

pendency of judicial proceedings and cannot be attributed

to the respondents. The power to withhold the gratuity has

been upheld by the Apex Court in the case of State of Orissa

and others Us. Kalicharan nohapatra and another reported in

(1995) 6 see 105. Hence the respondents have issued the

lettezs at Annexure R-1 and Annexure R-2, stating that the

applicant is not entitle for interest on the gratuity.

4. After hearing the applicant and his learned counsel

and the learned counsel for the respondent No. 1 and after
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perusal of the record, ua proceed to decide the application
finally*

5. The substantial question of law in this case is uhsthsr
the applioant is sntitls for the intsrsst on gratuity? The
sppliosnt, who is"2p8 officer, is sntitlsd for intsrsst on
gratuity under Rule 19-A of All India Services (Osath-cu.-
Rstirsment Bensfits) Rules and not under Rule 68 of the

Central Civil Service (Pension) Rules, 1972, Ruls 19-A of
All India Services (oesth-Cua-Retire«ent Benefits) Rules is
extracted below :

"19-A. Interest on delayed payment of Gratuity orDe^hlciS-Rstireaent Gratuity.-(l) If the 9./"="' "f
oratuity or death-cura-retiremant gratuity has bean."hoJl^sed nfter thren^aonths
syannt becaae due, ana to ed.inistrOT?.

ment wasin
rasenreaerese in

imerom meCover naen
iniremen rare•cumorraamoun

moneeeyonperiospec

Provided that if the cause of delay in payment
was attributable to the member of the Service, no
interest shall be paid.

(2^ If as a result of Government's decision taken
subsequent to the retirement of a member of Serv^
the amount of gratuity or death-cum-retireraant gratuity
already paid on his retirement is enhanced on account
of,-

orant of emoluments higher than the
emoluments on which gratuity or death-cum-retire-
raent gratuity was determined; or

(ii) liberalisation in the provisions of these
rules from a date prior to the date of retire
ment of the member of the service concerned,

no interest on the arrears of gratuity or death-cum-retiPBTOnt gratuity shall be P®"*" 3uppUed)

6. Accordingly, we allow this Original Application

directing the respondents to pay the interest on delayed

payment of the gratuity under Rule 19-A of All India Services
(Death-cum-retirement Benefits) Rules and not under Rule

68 of the Central Civil Service (Pension) Rules, 1972«r
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The applicant is entitled for the same after three months

from the date of retirement i.e. from 01.04.1992. The

respondents are also directed to adjudicate and pay the

interest on DCRG. Accordingly, time is granted to comply

uith the orders of this Tribunal. The said payment has to

be payable to the applicant within a period of two months

from the date of receipt of copy of this order. No costs.

(G Shanthappa)
Ouyicial nsmber

(n.P. Singh)
Mice Chairman
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