CHNTRAL ADMINISIRATIVE TRIBUNAL

. JABALPUR BBNCH
“JABALEUR

Original Application No. 82 OF . 2002
Jabalpur this the 17th day of August, 2004

Hon'’ble Mr.M,P, Sing:x. Vice thaiman
Hon'b;e Mr,A,K, Bhatnagar, Menber(J)

Neeraj Pathak, Som of Late shri S5.C. Pathak, aged about
52 years, R/o 21 Vaishnav Bulldlng Surendra Place, Hoshanga-
bad Road,; Ehopal (MePs.)

Zpplicant

By Advocate shxi B.K, Rawat

Versus

. 1, The Union of l'ndia, through the Secretaxy, Railway -

Board,z Neﬂ Delhi.

2. The General Manager, Central Rai].aay, Chhatrapati
) Shivaji Terminus. Mumbai .

3¢ The Senior pivisional Signal and Telecom Engineer
Bhopal (MePs)

4, The Chief Signal and Telecom Engineer, Central Railway,

Bombay e

5+ The Additional Divisional Railway Manager;] Cemtral
Railway,{ Ehopal (MeP.) L
| | . Respondents
By Adyocate Shri M,N, Banerjee

O a D B R ( Oral )
x on‘ble Mr. Ko Bhatnagary JJe
By this OeA. applicant has prayed for quashing

the order of punishment dated 27.06 .2000 by vwhich one
increment has been stopped with cumulative effect, He

has further prayed for quashing the order dated 08.11.00
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passed byv'the appellate authority and to quash the
order dated 20.08.2002 passed by the rev:i.sional
authority.

2e The facts giving rise to this 0.,A, in brief

are that while working as'Saﬁor Section Ehgineer at

th’pa; in Microwave Organisation of Central Railwayy

Bhopal, he was charge sheeted on 25.02.1997 on the basis

of report of }C}TI,';; Katni and the foll,owixig charges have
been levelled against the petitioner:-

"Article of Charge No.l

On 1.2,1997 about 6 hours all commumication
cirouits (except block) failed in Katni-Beena Section,
You have-not taken any positive efforts to restore
the same., This is a serlous misconduct on gour part
thus you have vio;ated Rule 3,1 (i) (M) & (i14) 'of
Railway Servant Conduct Rules, 1966..

Article of Chagge Noj_g_ |

- shri Neeraj Pathak TCI-I, Katni-all cmication

failure continued for almost 05.00 hours and as a
result nomal train op eration workiin Katni-Beena
Section was badly affected, It was found that the
failure occurred due to blow wp Off fuse of 24 volt
'changer vhich it could not test by you. This shows
indi fference and careléssness working, This is a
serious misconduct on your part. Thus you have violated
Rule 3.,1(i), (11) & (ii1) of Railway Servant Conduct
Rule$ 19%6. " -

3. The applicant moved Several representations
for supplying the documents on which the charges were
levelled, Thereafter respondents x_/_l,,reﬁmsed to sapply
the documents demanded by the applicant, and supplied

-other docmnm\i:\./mich were not demanded by the applicant,

e e ePg 03/‘-



The petitioner submitted his reply om 04.11.1997

stating there in that no case is made out against him,
therefore, charge éheet may be withdrawn {(annexure A-7),
Thereafter, an Inquiry Officer was appointed vide order
~dated 27,09.98 and inquiry was conducted, No pmsecution
witness turned wp on sommany dabes, Ultimately on 17.4.99
one witness Shri H,Pp, Achikari, Cmiaf Te;gecom Inspectory
Katni appeared and had been examined, who had said nothing
against the applicant, He was noﬁ cross examined by the
applicant as theré was nothing against the applicant in

his evi’deuce. As no other wimgss turned uwp, so the inquiry
was closed and statement of the applicant was recorded. |
The Inquiry Officer Submitted his report on 14.09.1999,

copy of which has been received by tﬁe applicant @
04.10,1999. The applicant filed his reply. The dixciplinary
authority after receipt of reply, imposed a punisiment for
stopping one increment with cumulative effect, which as

per the applicant, has been passed without considering even

the inquiry report,

4. The applicant filed an appeal to the gppellate
authority i.é?}%ivi sional Railway Manager,Hoopal on
17-08-00 (annexure A-13) . The appeal was dismissed without
passing any speaking order by the appellate authotity
(amnexure A~14) m 08.11.2000. Thereafter,! petitioner
filed revision before the Chief Signal and Telecom Ingineer,
Bombay on 16 .04.200ifannexuge A=15), vhich was rejected
by tre order dated 20.08.2002(annexure A=16), hence he filed

this OoA”c

5. Leamned counsel for the applicant has submitted
that as no charge was made out against tke applicant SO« g o4/~

M-



issuance of ch}a/.rge sheeﬁ against him, is il;eg'al. He
further poi:rt/_;“f)ut that only one witness was acaxn'ined by
the Inquiry Officer i.e, Shri H,P, Adhikari vho said
nothing against the applicant. Bven in the inquiry
report, nothing has been proved against the applicant
still the applicant has been punished by withholding

one increment with cumulative effect, which is patently
ilj.ega; and bad in law, He furthér submitted that the
appellate authority passed th e order, which is not a
speaking order, Even the Revisional Authority did not
consider the revision fileé. by the applicént by open
‘mind, which is clearly non speaking, Leamed comsel
for th e applicant has finally submitted that as no charge
is made out against the applicant, so the punishment awarded
to theapplicant is not tenable and the O.A. is liable to

~ -

be allowed,

6.  Resisting the claim of the applicant, thp

- respondents have filed oounter-rqal,f. Comsel for the
respondents has invited our attention to para-8 of the
counter~affidavit and submitted that the prosecution |
witness sri B.P, Adiikari has clearly stated in answer
to question no.10 that the appiioani: took more time for
repalrs, ?_xﬁd he first tested the battery,, which was the
source of energys the fault woitlld have been detected in
5 minutes, He worked negligently and carelessly and took
five hours ir finding the fault delaying the trans for
four hours, Thus, the drarges were proved, He further
submitted €hat during the inquiry it was revealed that
communication failure happened on 01.07.2002 .due to fuse

blown up charger resulted in battery drainage,; vhich
. . -.pg5/-'
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caused communication failure. The fault was minor and
applicant should have detected within short time because
he was holding the post of Section mgineer(T), This
post is s@exvisory and of higher responsibility. Thus,
it shows his lack, insufficient knovwl edge of circuits,
which he was maintaining, He further submitted ﬁaét the
app;icant was found guilty by the Equiry bffi,cer based 6n

the evidence on record, whidh was éq.so held by the Disciplinary

Authoxity and a spedking order was passed by him, He further

contended that the orders passed by the appellate as well
as by the revisional authority are not liable to be inter.
fered with as charges have beer proved during the course
of inquiry.

7 We have heard the learned counsel for the

parties and perused th e record.

8e Firstly we have seen tke findings of the

Eiquiry Officer dated 24.09.99. Ffom Acaneful pefusal

of the same, We find thét_ the Faquiry Officer in the
cemcluding paragraph has fownd the charge of indifference
on Shri ﬂ. Pathak as not pméed. tharge of carelessness |
w,as:ndt fully proved because he has conducted v,é\rious tests
and also done radio patching to establish communication . |
Be have also seen the evidence aduced by prosecution of

hri H,p. Adhikari, P,W.I,, who has submitted nofhing

'

against t_hévapp;_icant " in any manner, The fa&Zthat
Shri H, P, Adhikari, P.W.I, was also present, vhich is

also ach:;ted by him,} at KTE Repeater alongwith the applicant,
This is also admitted fact that applicant conducted various

tests and also done ragip patiching to establish cqnmunication
so in no way it could beheld that the applicant was in *+P9H/=
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any way respcnsib;e for the alleged break down, %o;eover,"
it is found that he tried his best to get it :q;airialﬂiougli
he might have taken more timé. | As per the applicant he has
servid the department for last % years and therefore, it
cannot be said that the applicant was not having sufficieat
knowledge of circuits. as has been mentioned in the last
para of inquiry repoxt. It appears to be a sa;ﬁ conclusion
of the Enquiry Officer as nothing has come out to this effect

from the inquiry,

'9,. In the facts and above circumstances and in view
of the aforesaid discussion,j We are of the considered view
that th.e_ finding of the Equiry Officer is based on conjuctures
ang sumises and it 1s his own self conclusion, vhich is
based on no evidence against the applicant, Therefore, the
orde# passed by the disciplinary authority onm the basis of
the inquiry report, is not temable in law, Accordingly

the 0,A, is allowed, The order dated 27,06.2000 passed by
the disciplinary authority, .order dated.OB_,ll.zooo passed |
by the appellate authority, and o.fder dated 20408.2002
passed by the revisional authority are guashed and set
aside. 7The applicant shall be entitled for the consequential

benefits, No order as to costs.
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( AJK. Bhatnagar ) { M,P, 35‘2“ )
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