CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH. JABAI-PUR

Origin gggla.cgcion No. 82; of 2002
( Owalre “this the 2\S+ day of July, 2004

Hon'ble Mr. M.P., Singh, Vice Chairman
Hon'ble Mr, Madan Mohan, Judicial Member

1. Pannalal
S/o Shri Kimatlal,
Aged about 42 years, Sr., Gangman
0/o Sr. Section Engineer,
P-Way Yard, Central Railway,
J’abalpuro

e Rajendra Kumar
S8/o shri ayodhya Prasad.
Aged about 41 years,
Junior Gangman,
O0/o Sr. Section Engineer,
P=Way Yard, Central Railway. .
Jabalpure APPLICANTS

(By Advocate = Shri M.Sharma)
VERSUS

1, Union of Iddia
- Through General Manager,
Central Railway,:
Chhatrapati Shivaji Terminus,
Mumbai.

2, The Divisional Railway Manager(P)
Central Railway, Jabalpur Division,
Jabalpur(M.P.)

3. Khushiram '
s/o Ramchandra, P=Way Supervisor
0lo sr. section Engineer,
Central Railway, Maihar(M.P.)

4e shri Shanker Prasad
S/o Sikram
)/o Sr. Section Engineer.
-Way, Central Railway,
Maihar(M.P.)

5. Ram Dayal
S/o Lodhiram, Keyman
O/o Sr. Section Engineer,
P-Way, Central Railway,
Manikpur(M.P)

6 ‘Ashok Singh S/o Bhagwant,
Gangman, O0/o Sr. Section
Engineer, P-Way, Central L
Railway, Maihar(M.P.) RESPONDENTS

(By Advocate & Shri H.B. Shrivastava)
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ORDER_

By M,P; Singh, Vice Chairman -

By £filing this OA, the applicant has sought the

£ollowing main relifs -
“id To quash and set side the impugned orders
dit;d 23.10?2001.and 14,6,2002 and 17.10.2002,

: - -2 and A-3 respectively to the extent
nec2§§§§y553£ 2he purposes of the instant challenge.
. To direct the respondent authorities to
éigglose the marks obtained by the applicants yis-a—
vis other successful candidates as contained inl .
annexure A=1 and A~-2 and in the event, the applicants
have performed better than any of the enrollzg that

category of their category, it may be}direc; c a
the applicants be enrolled forthwith with effec 4
from the respective dates, the results were declare
withal the consequential benefits of pay, perks and
arrears thereof®,

2, The Srief facts af the ezse are that the applicant mo.t
is working as Semior Gamgmaa while the applicant me,2 is working
as Junier Gangmam, In April,2001,8 posts im gemeral category of

P-¥ay Mistry in the scale of Rs,4500.7000 became availd le to be

filled up by the Limited Departmeatal Competitive Examination

(fer short ‘IDCE‘) (25% quota). In pursusmce of the notification,
both the applicaats had applied and appeared in the writtea
examinatiorn which was held em 18;8.2001 ard qualified im the same.
The IDCE comprises ef two partsé - written and oral. Hence after
qualifyiag the‘main writtea examinatiom, the applicaats appeared
om 18,10,2001
im the oral examinatien/and performed fairly well, However, im
the fimal result, the names of the applicalts did not figure in
the 1ist of successful cyndidates, The respendents 3 & 4,who were

junier te the applicaats, have been selegted,

3. The applicants have agaia appeared in the writtea

examinatiom held om 20,4,.2002.This time alse both the applicaats

qualified the writtem examinatiom, amd they appeared in the

viva voce held om 29,5,2002.Since thé appltcéats have not been

8elected, they have filed this OA claiming the afore-mentiomed
reliegg, |
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4. The respendents in their reply have stated that both

the applicamts had appeared in the twe IDCEs but could not be
selected 338 they did not esms to the tequired standaré s
“fixed for selectionm, He:ice declared unsuitahle, The respondents
have swmitted that securing of 60% qualifying marks,in professiorsl

ability which comprises of written test as well as viva voce,

2

3 . N

vaa‘ée essential, a% per provisions of the rules of selecticn, The
respondents have further suomitted that both the applicants were
called for interview/test. The applicant ne,2 could net secure

quayifying marks in professiofx_al ability,hence mot foumd as
suitable. The applicant no.1 could not come up, as the panel

_ '
was prepared in accordance with theinstructicns (Annexure-Rei),
: :

The final panel was prepared on the basis of inter se seniority

amongst the candidates who have secured 60% marks in professicnal

ability, as well as secured over all aggregate of 60X, but less

than 80%, Those securing 80% and above marks are placed as
toutstanding®’. The procedure laid down for formation of panel
of successful candidates has beem clarified vide Railway Beard's

letter dated 16.11,1998. It will be thus appreciated that the

selection has been conducted strictly as per provisiomr of rules
on the suject.In the earlier IDCE, both the applicamts could

not secure the minimum quajifying marks of 60X, hence could not
be selected, ~

5. . Heard the learned counsel of both the parties. Or.our
direction, the learmed counsel for the respondents has produced
the records of selection.

6. wﬁ' find that the applic;;nts have appeared in the IDCE

for the post of P.Way Supervisor/Mistry on 18.10,2001, It is seen
that both the applicants have passed the written test as they have

SeCured 60% marks, but they have failed in the viva vece and that

is why they have been declared as unsuitable.

7. We have also seen the selection proceedings of the

Mction held on 29.,5.2002 and 3.6.2002. We find that the
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applicant no,1 has ppssed in the written test as well as

viva vece., He has alse finally been feund suitable as he

has acquired over alvll more than 60X marks, wheress applicant
no.2 has even failed in the provessional ability test.

We have also seen that although applicant ne.1 has been

found suitaple for appeintment, but he has not been placed

in the panel beca,se of the vacancy positior. Since there
were enly 9 vacgncies for general candidates, all the 9 persons
who have been placed in the panel had qugjified the final

ttest and are senior te the applicant no.l. Mereover, we hpve

also found that the contmtion of the applicant that
private.respondents 5 & 6 who have alse been empamelled
are junior to bte applicantsmext 18 not correct. Beth of T

them have been empanelled 38 they have quayified in the. final

test and are senjor to both the applicants with reference

to their initial date of appeintment y2 well as in the present
gfado. | |

8, In the result, for the reasons &cerd@ above,

the Ob is without any merit and is sccerdingly dismissed,

'hewever. without any order as to cests,

w

(Madan Mehan) (!!:P .Singh)
Judlecial Member : Vice Chairman
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