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I  jabalpvur#^ this the d&y of Octoboc^t 2003

Hon'ble Shri Ai^nd Mimar BhattyJ Administcative Merobec
Hon'ble Shri G. Shaathappa,^ Judicial Mender

1. OrlrtLnal Application MO. 788 Of 2Q01 -

1. ajashi Sharma, aged 33 years,] son of
0»S, Sharma,: Welder, Tezhnicia]^,;
Shell Conpohent Shop,| Coach B^abili-
tation Works Shop,) Central flailway,i
Bhqpal •

TechnicianwX,! C/o SSEPCR Sh^,j Co^h
R^abilitation works Shqp,) C«itral
Railway,! Bhopal (M,P«) •

3. D.S, Kiurav^i aged 37 yearsi) son of
Su<¥iiaa Erasad,! Fitter,; Technician-I||!
C/o SSEECR Shop,) Coach Rehabilitation
Works Shop,! Central Railway,)
Bhopal (jM»l?«) •

4. Sunil Sharraa^ aged 36 years,) Son of
S,C, Sharma,, Coach Repairer^j Techni-
cian-II,! C/s SSE FUR Shop,j Coach
R^abilitation Works Shop,i Caitral
Railway,) Bhopaa (M,P,).

5» Sandeqp Dubey,' aged 32 years,)
son of G,P, Dubey,] Coach Repairer,]
Technicial-II,] C/6 SSE FUR Shop,*
Coach R^^ilitation Works Shop;]
Central Railway,) Bhopal (M,P,}«'

Teshnicianiai,! C/o SSE VS/^ 4 Shop^ji
Coach R^iabilitatipn Wprte Sh»,)
Ctfitral Railway^ Bhopal QA^»),

Weldo:,) Technioian-I,j C/o »E Body
Shop,) Coach Rehabilitation Works
Shop;; Central Raii^ay,j Bhopal (H«P*) • ••• Applicants

(By Advocate - Shri S« 1^91)
V a r s n s

1, Union of Indian throuA
Secretary,) Ministry of
Railway,) Rail Bhawan,]
Nefw Delhi* V

J"
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2. General Managgr,'
Central Railway^
Chhatrapati Shi^j i
Terndnus^; Munbal,

3. Chief Woe He Shop Manager
Coach Rehabilitation WorHe Shop^;
Central Railway,; Bhopal

4* Chief Mechanical Engineer,;
Central Railway,; Chhatrapati
Shivaji Terntimd,] Munibai.

(By Advocate - Shri S«P, Sinha)

Respondents

2. original Application NO. 315 of 2QQ1 «

• • •

1, Abdul Sattar,- aged about 40 years,;
S/o Shri Sh^lh l^thoo,/
S/o WS-2Qay5,J IhajancM BaA,; Bast
i&ilway Colaay,) Bnopal (MPJ*

2, HeroraJ oangarwal^ aged about 38
years, s/o late ̂ i N.R. Gan^irwal,;
IV^O WS-220/4w) cms Coliaay,;
Idsha(j^3ura,; Bhopal

(By Advocate - Shri S« »gu)

Versus

1, Union of India, throuc^ the
Secretary,; Ministry of Railway,;
Government of India,; Rail
Bhawan,) Mew Delhi.

2, Goierai Manager,; Central Railway,)
Chatrapati Shivdji Terminus,)
Mumbai (Maharashtra) .

3, Chief Wortehop Manager,; Coach
Repair WorHsh^,) Central Railway,;
Bhopal (MP) . •«

Oy Advocate - Shri SJP. Sinha)

3. prir^inal No. 814 of 2QQ1 -

Respondents

1, Ashok Riraar Tripathi^j aged about 47
years,; S/o Shri r.n, Tripathi,
Technician Qcade I#j Furnishing Shop,)
Coach Rehabilitation Workshop (CfMS),.
Central ifeilway,) Bhopal (MP) •

2. Bernard Michael»i aged about 36
years,! S/o late Shri Simon Michael,)
Technician trade I# Paint Shop, Coach
R^abilitation Wcarkshop (CiWS),
Central Railway,; Bhopal ̂ ) .

(By Advocate Shri S. l&^i)

• ••
Applicants
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^ ̂  ̂

1  Union of India,j throu^ Secreta^#)
Ministry of Bai3ways,j Qovejcm^t
of India,; Bail Shawan,; New Delhi •

2, General Manager,
Central Railways,! Chatrapati
Shivaji Terminus,! Muttbai
(friaharashtra) .

3. Chief Works ShopRehabilitation Workshop (C^S) R^Dondents
Central Railway,) Bhopal (MP) • • • • fifisp

(By Advocate - Shri S J?. Sinha)

f> R D E RfCommon)

uy Anan^ Himar- Administrative Mawfeec -

The facts and the reliefs sou^t in OA NO* 788/2001,

OA NO. 315/ 2001 and OA No, 81V2001 are similar and therefore
they are taken up together for a common ordec* However,! for
the sake of convenience we are discussing the OA No* 788/2001

which will also apply mutatis-mutandis to the above two cases,

2, In OA NO* 788/2001 the reliefs sought by the
I

applicants are as follows i

«(i) The Hon'ble Tribunal be pleased to hold that
no test, written or viva-vdce was required to be
passed by the applicants in accordance with the iaw,l
after having spcc^sfully completed 2 year training
of Apprentice Mechanics,

(ii) The Hon'ble Tribunal be ple^fd to
impugned letters dated 8*10 *99
dated 29*11.99 (A-29) as being void,: illegal and
oppos ed to law *

(iii) The Hon'ble Tribunal be further pleased to
direct the respondents to appoint the applicants as
Junior Engineer Gcade II. with effect from the date
their batch-mates were appointed i*e, 30*6*97*

(iv) The Hon'ble Tribunal may be pleased to grant
all consequential benefits as a necessary consequence
of the aforesaid reliefs,

(v) Any other appropriate writ, order or directicn
which this Hon'ble Tribunal deems just and ̂proper may
also be passed,in the interest of justice*
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ae f«=ts the ceee eceordlng to the eppucents m
«e that the appa^.„ts are eor^a, on anhstantive hLta

in the categcr, of SUUea ̂tfaan ,Te=hn^^o X/II, . I ̂
140 ne lBm,i 25% quota has h«n preecrlbeo in the caore of '
intern^tote apprentice «echanlo, to he fiiieo up &o„ the
Artisan staff with atleast 3 years of «p«ie„:e in the
sidllea grade with re^aisite quaiifioetion. The training
prescrihed for the said quota is of 2 years, as p«. the
prnsoribed rule the eUgihle Artisan s^ had to undergo a
test (in written as wellen as well as vi«.wce) ttolluwed by training of
«« years, a written test and interview is prescribed aft«
every se..ester. after passing su=h tests the de^teental
candidate is declared to have cospleted the training success
fully. Whereafter he is entitled to be appointed for the poet
Of Chargeean crade IX (g.y. ̂ ude XX,. i^art froe the se.«ster
test there is no other selection procedurvtest which has
oeen prescribed, a circular was issued by the Chief Wor,e.rp
Manager., Coach «,habilitation W<r,ehsp^ Central »ib,ay^, j
Bhopal (respondent Bo. a, on 23^,1.1995 and 31a,3.1995.
requesting the naees from the artisan staff for recruitment
to the post Of Chargeman aradej. ihe eligible candidates
were subject^to a test on 09.07.19S6. Ihe successful Candida,
tes were declared by the letter «ted 22.07.1995 (annature
A-8) . These applicants ware called for vtva-wce held from
2Sth July. 1995 to 31st JUly. 1995 and the applicants
successfully passed and Were aspa^eled for the post of
Chargeman orad« vide annaoire a.9. The appUnants r^ted
for training at Ere-Suparviscr Twining Centre (PSTC)., Jhansi
snd had undergo training for^te^^oars . ihey passed the .
first three semester examinations and have appeared in the
fourth sasester examination. Aftar completion of the training '
Of two years the applicants were sent back to their erstwhile
posts. However by not±flx=ation d^ted 13.09.1997 the panel



dated 04.08.1995 was cancelled. The applicants alongwith 36

oth^s had approached the Tribunal in OA No, 677/1997 in which

vide order dated 22.06 .1998 the Tribunal directed for revalue., i

tion of the answer sheets of all 38 applicants therein to

prepare the final panel of selected candidates . Against this

order of the Tribunal the railway Administration had moved to
in W.P,

the Hon'ble High Court/and Hon'ble j^e>c Court in SLP which

were dismissed. As pec the direction of the Tribunal revalua..

tion was done and out of 38 enpaj^eled candidates earlier, 27

were declared passed. All the applicants were included among

those 27 candidates. Vide letter dated 27.05.1999 it was

informed that the applicants should be ready for participating

in another written test and viva-vooe. The written test was

scheduled on 22.06.1999. The fourth semester results were also

declared. In the notice dated 02.06.1999 in which the date for

the written test was declared (AnnePcure A-22),' it was mention

ed that the seniority of the applicant in the grade of Charge-

man crade-B (J.£.-11) will be on the basis of the written

test. Hewever according to the applicants no pass mar}ss were

mentioned for the candidates and thus the applicants appeared

in this examination under the impression that passing in the

impugned test will not be a pre-condition for appointment in

the cadre of ChargeraanJB. The result was declared on

24.06.1999 in which 20 out of 27 candidates were declared

passed. The applicants names were not included in the panel.

The applicants preferred a representation and by memo dated

08.10.1999 all the candidates were informed individually that

since they could not secure the prescribed minimum marks th^

v;ere declared failed (Annexure a-27). The applicants again

represented to respondent No. 3 to intimate the berrh marks

of the said examdnation. Vide letter dated 29.11.1999

(AnneXitre V29) respondent NO. 3 informed that 60H qualifying



mdrh3 wece prescribed and the applicants failed to secure the

said percentage* It was also informed that no second chance-^

for passing the inpugned test was permissible on the basis of

inpugned letter dated 07*06*1985 of C*P*0* C^ech*) • The

applicants wanted a copy of the letter dated 07 *06 *1985 of

C,P*Q* (^ech*) * Hew ever a copy was not provided and they wece ■

allcwed to see the said documents in the office of the

respondent No* 3* The applicants have collected information#

from other zonal headquarters and strengthened the facts * They

made a representation on 05*12*2000 to the Chief Mechanical

Engineer (GME),; Central railway Headquarters,' Muntoai with a

copy to the Deputy Qenoral Manager,] Central Railway and Chief

Works Shop Engineer and respondent Nc* 3* However 'they did

not get any response* They may an appeal to the General

Manager,; Central Railway on 23*08*2001 (anneKure a-33} • After

that they have come to the Tribunal*

4, The pounds taken by the applicants are a) after

passing of the semester escaminations -there cannot be any other

further selection procedure written or oral which has not been

prescribed by the IRBI or any other order of the competent
o£ IR£C

au-thority^ b) Para 123/^estows Railway Board's having full

pcwers to make rules p^taining to Gccup-^ and oroup-J}

Raiiway Servants* vide Para 124 of IR£C,j General Managers of

the Indian Rai^ays have also been empowered to make rules to

the esctent that such rules would not be inconsistent with any

rules made by the President or the Ministry o£ Railways*

Howe-yer the rules for the additional tes-bs itSj_inconsistent

by the rules made by the Ministry of Railways* The said

letter dated 07 *06 *1985 of the Central Railway has been
I

issued by the C*P*0* (Mechanical) Central Railway,; Munbai who '

^ not au-thorised -to make any rules for appointment to "the



cadre of the Junicc Engineer^ c) this additional test gives

an arbitrary power to the EaiJway Adndnistration. The inpug-

ned selection process is vitiated by the fact that the

candidates who have undergone initial written test and viva-

voce and undergone training of two years where they have

passed all the semester examinations. They were subjected to

in-consetjuential and unnecessary test which have no nexus

with the object sought to be achieved.

5. The applicants have also given a separate applica

tion for condonation of delay where they have given vorious

reasons as to why there has been a delay after the panel was

declared on 30*06,1999. The applicants came to the Tribunal

on 20.11,2001 after exhausting the departmental remedies

They have also stated that they had to spent a lot of time

for collecting information# from various other i^ilwayg^

6 • in the detailed oral submissions,: the learned

counsel for the applicants shri Nagu has reiterated the

pleadings in the OA. He has especially stressed that the

applicants appeared in the additional test under the

assumption that it was only for fixation of seniority. The

other point stressed was that in no other i^iJway zone such

exatninatioi^ has been prescribed. He has given the relevant
Jl.

orders on of Northern NaiL-zay (Annexure A—37),: NOrth

East(3:n i^ih^ay (Annexure A-40),! South East^n milway

(Annexure A-41) and Eastern Bails^ay (Annexvure A—43} , He tes

also drawn our attention to the r^ult sheet of the Eastern

ipih/ay d^ted 13*03,1995 (Annexure A-43) whore the candida

tes who have secured even 48,7?6have been declared suitable

for the promotion. Thus the principle followed by the Central

Railway is discriminatory. He has stated that the denial of

any more chances to pass the additional test is based on the
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etter dated 07^6.1985 by CJ.,o,CM).e letter as ̂ eationed in
Annsture A.29 and la net aa par axle 123 and a,le 124 of the
IRH: by Which snch powera haa been given only to the ffiiiway
Board and the General Managera. ,a,de Anneture A.45 Para 303(a)
haa been amended. However the ewamineUon prescribeiTti' be
held at the end of the training period means only the semester
examination and thus that should have been tt>e last acamina-
tion. Both Para 213 and Para 219(f) of IRIM,/ doee not provide

the applicants have failed and
the sa*d/eKaminaUon was prescribed only for seniority, shri
»gu stated that even if it is acc^ted that 0 as H.OJI,
is eevowered to issue rules. b« as per Para 203 of the ipm
thlsehave to be informed to the candidates,; which has not
been done in this case and therefore it is vitiated. He also
stressed that the powers of (bneral Manager in Para 124 of
IKSC cannot be delegated,! as they are alrea<^ delegated
powers,

7 . In the reply the respondents have stated that the
system prevalent in other fiaiheay zon® are not on
the Central pallway. ihey have also cppossed the ̂ plication
fur condonation of delay. The written t«t and vive-mxe was
completed after successful conpletion of the training in
which the appuoants have appeared. HO objection was raised
by the applicants as they shmild have done inraediately after
issue of the notification dated 02^)6.1999. Prom the fact
that the applicants had appeared in the above test it is
evident that they were aware of this procedure. The ispugned *
letter dated 07.06 .1985 prescribes firstly the tests by the
training school on conpletion of the training and after
qualifying in the training test the Divisional workshop has
to conduct separate written test and viva-voce. This practise



bl:3^ been followed all over the Central Railway, The

recrxiitment was made on the basis of the said letter dated

07 .06 .1985 and because the applicants applied for selection

and joined the training they areteto^ped from challenging the
procedure which they have follcwed. end of the

training canBieai- examination is conducted for all the

candidates and there is no discrimination against the appli

cants, This procedure is being followed since the formation

of the Workshop, As the prevalent procedvure was followed for

the applicants it cannot be said that the Tribunal's order

in OA No, 26 y1999 has been violated, Shri Sinha states that

as per the para 213 of the IREM the H,0,D, is competent to

make rules. Although for the Bhc^al Workshc^ this was the

first such recruitment^ the system of ̂ d of training

examination was followed in the Training School at Jhansi

from the begining.

8 • Shri Sinha in his oral sxibmission has stated that

all the system5follcwed in the other Railway Zones cited by

the learned counsel for the applicant relate to direct

ra:ruits only. In the Central Railway 39 such examinations

have been conducted and this^procedure has been adopted in

such examination. The cited judgment of the Tribunal in

OA No, 559/1997 dated 11th August, 200 3 was in the context

of seniority and therefore it can be distinguished. He also

states that in OA No, 262/1999 it has been mentioned that

there could be a further t^t,

-iL
9. In the rdDuttal shri Nagu stated that as jBor as the

practise followed in other Railway Zones, the respondents

have not stated in their reply that they relates to direct

recruits only. He has further stated "that the 39 examinaticcs

■  t ..

ti
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Which have been ̂ eaUohed by Shrl diaha,, ^ae faiied.

10 . we have ̂ ae throu^ ^
ve heard the couasel oa both the sides at laagth,

11. hs tar as the coadoaatioa of delay appiieatioa la
coaoeraed the reasoas givea by the appii^aats are satlsfac.
tcry a„d the delay le coadoaed. Ihe basio issue ia the

Whether the enfl nP jet we end of training escarainatlon is as
per the rules aad the aaother related issue is whether the
caadidate should be allowed oaly o»e chaate as p« the lett
er dated 29.11.1999 (Aaaeture A.29). which quotes the order
Issued by CPO (MJ cBted07j)6.1985.

12. ae appiioaats have ohaUeaged the validity of the
additioaal test as:a) the iaitial selecUoa was oa the basis
Of oleariag tea writtea test aad viva-vooe. aad b) th«e were
four secester ewaoiaatioas at the ̂  of each seu^ter which
the applicaats passed. Wwh^ ia additioa to the four
semester eraoiaaticas wheth^ is ̂ propriate or JusUfied
for ae respoadeats to take aa>her eadnof-traiaiag ewamiaa-'
tioa. He has also laid eirqihasis oa the fact that the clear
terms and conditions of the enn 4.*.=.4 jor taie end of training examination had
set beea iati.aated to the applicaats ia ad«„ee. Ihere is ao
doubt that SfiEiSa ̂ peariag i„ the test the applicaats ware
not iaformed that the miai^ pcss sarhs ia the »eamiaatioa
is 60X aad if they failed ia the esamiaatioa they will aot
he eligible for promotioa ia the 9:ade. The practise folio,
wed by other hallway as this hiad of
tests does aot seem to be preveleat ia other hallway zoaes .
In the absence of any writtea submission ia this regard the
oral submission by the learned couasel for the respoadeats
that the iastaaces cited by the appUcaat are'Sl?gr°^'^
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be taken U^a pin-ch of salt. Pea: the respondents au:i Sirha
argued that in the training institute at Jhansi all previous
batchy have undergone this type of end of training test.

However the rebuttal of Shri Uagu for the applicants is

relevant that in none of all these exaadnationF any of the

candidates have been failed. In any case after .he candida

tes undergoing the long training of two years,; where they

were selected after an initial written test and viva-voce, it

does not add to sense that they will be given only one chance

to appear in the iopugned end of training examination and

thereby wasting the public mon^ on the training es^enditure

on the applicants i^oixe inpugned order of the C.P,0, (Mech•)

dated 07,06,1985 is at Anneixure i^l, H^e the prescribed

end of training test has been mentioned in Fart~II of the
Juoted
s^as

below t

"4, part II Training.

4.1 The employees so selected should be inparted
two years training as per the syllabus circulated in
this office letter No, HPS/111/M4/D/Syllabus of ,,
13.11,79,

4.2 After conpletion of the above training,; the
enployees should be subjected to written test and
interview,

4.3 The question paper for this written test should
be set by technical officers not belcw the rank of
Senior Scale in the respective Units and the answer
books valued by them,

4.4 The written test should be conducted in the
respective Workshop/Division,

4.5 The interview of the enployees who qualify in
the written test will also be conducted by them,

4.6 The qualifying marl® for this written test and
interview should be 60% for all employees including
those belonging to SC/ST communities,

4.7 The employees who qualify in the above should
be appointed to the working posts of Chg, 'B* gr, bs,
425-700 (RS) with the approval of ACM^DiW,
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en5»£oyeM*^wili^K In the trainln +.k ^
Shif

Oie reading of this oara an .

tent Shall he taH« oaiy ^ that this
-ten in case of cendidTte 1^007^
hes been menUoned in Para 4 ig -a _ ^ <« -erte. it
te allied to a^ii ^ ^

Tz:. rr' •"• —•"•*" - -"-ry ere aii„,^ ^ ̂ it is ̂  ̂
f'ara 227 of the iRm. Taking ̂ -k P^^ovlded in

^ng the same analogy oivln
single chance to +-h ' SP-ving onlyy  v-uance to the candidates for ^ ̂

w tor tne end of train<», s.
and that also in f-K. training test

°  present case without in«™.n^
candidates about the < ^ iotimatlng thethe adnlsup^sarls a„d that it is a or
condition Of their final selscUon and
come in the spirit of the P^onjotion, does not
«-l). We do 07,06.1985 (A^ecure

With the, or nut. We agreeWith the learned counsel for 4-^,=.

is then '^®''®P°hOents thatcj..o.(M)^^6 of thp DisinA*-*. , V"/Department and is duly ^
'^les, fis pec nrftTH«< etherised to makepec provisions in mu 203 of iRm^ We also a
agree with the learned counsel fa: the a ° -»o not
rule baking pojar of the PP ants that theg pcwa: Of the General Managers of ,
undo: Para 124 of i«b= is a del.^. ^
yara 124 of Isjc ar

oricinal pa,«s and Para 124 gi^original p»ers and not delegated pa,.s to the General
Managers, Therefore in allore in all fairness it would be appropriate

that if the applinants have not b«n ab, .
^41 4.U °lear the end

- ->0 r«pe,tive 'w<.^h^/aivisiens ^eve^, they he gii^e^^^,,, '
Sgain to clear ♦'hi.c; •F^rta^ ,,final hurdle, Aicocdinalv <o
tha<. 4.U Oingry,, it is orderedthat the respondents will give atleastS^ve atleast three more chances to
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ofthe applicants to clear the said examination conslst^g^the

written test and int^view. It is further provided that as

the last test was conducted on 22,06.1999 and the four

semester training ended in July,; 1997, in case the applicants

so desire a refresher training for about two months shall be

arranged by the respondents for once at the cost of the

f?ailways for the benefit of the applicants , During this

refresher course the applicants will be entitled to the full

salary and allcwances. However it is further ordered that

the candidates will be given seniority^^only after they are

promoted on the basis of their siiccessfully passing the said

end of training examination,

tK -ruL

13, In the result the^Original Application:,succeed^ in

part. No costs,

(Anand Hiner Bhatt)Judicial Member Administrative Menber

"SA"


