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■ O r ig in a l A p p lic a t io n  No. 813 o f  2001

Ja b a lp u r ,' t h is  th e  ©f 20 0 4

HDn*ble S h r i M .p , Singh,i V ice  Chairman 
Hcn’‘b le  S h r i Madan Mohah,; J u d ic ia l  Manber

Shri A n i l  Mahadeo Patwardhan#' 
aged 53 years,i S /o . l a t e  M .S ,
Patwafdhan, I ^ o .  P lo t  No, 764,
"Qnkar'V a ieh  Nagar,i Ja b a lp u r  -
482 00 2 . . . .  ik )p lic a n t

(By Advocate - Qht. s .  Meiion w ith  ciliri S .P , Rai)

V e r  s u s

1 . l i i io n  o f  -Hhdia,' Through s D qjartm ent 
o f  Telecoirmuni cations#,' Door Sanchar 
Bhawan,j New D e lh i,

2. Q iieE  G o a ^ a l  Manager,/ S ia r a t  
Sanchar Nigam L im ite d ,' T&D C irc le ,' 
J a b a lp u r ,

3* G a ie r a l Manager (North),;
T&D C ir c le , J a b a lp u r .  . . . Respondents

(By Advocate - Shri S .A . Dharm adhikari)

0 R D E R

By Madan Mohan,; J u d i c ia l  M gnb^  -

By f i l i n g  t h i s  O r ig in a l A p p lic a t io n  taie a p p l ic a n t  has 

c la im ed  th e  fo llo w in g  main r e l i e f s  s

“ ( i )  to  quash the  memos da ted  7 .6 . 2001 (AnneKure A-i) 
20 .7 , 2001 (Anne>cure A-5) and 6 .11 .2001  (Annexure A-7) 
passed  by t i ie  respondents and be  fu r th e r  p le a se d  to  
h o ld  th e  ac ts  as m a la fide* '*

2 . The b r ie £  fa c ts  o f  th e  case a re  t h a t  th e  a p p lic a n t  is  

p r e s e n t ly  fu n c t io n in g  as Sub D iv is io n a l B ig ineer (TR),! 

J a b a lp u r .  The a p p l ic a n t  was n e v ^  comtminicated about 

u n s a t is fa c to r y  work o r  adverse  renarks in  h is  c o n f id e n t ia l  

r i ^ o r t  even fo r  th e  preced ing  year 2 .10 .99  to  31 .3 .2000 . The 

a p p lic a n t  was conm unicated by S lir i Raj eev Sadana,; Dy. General 

Manager (A),; an a u th o r ity  sv ibord inate  to  th e  communicating

a u th o r ity ,, c e r ta in  adverse  rem arte .  The a p p lic a n t  s u b m itte d
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h is  d e ta i le d  r ^ r e s e n t a t io n  to  th e  a u th o r ity  cxjncerned. “̂^he 

respondent No,. 3 v id e  h is  order/memo da ted  20 .7 . 2001 re je c te d  

th e  r q jr e s e n ta t io n • A ggrieved  the reo f,) t h e  a p p lic a n t  siibmittoai 

a re v is io n  p e t i t io n  )5efore th e  re spon da it N o, 2 dated  

13.8 . 2001 .̂' ViSiich was a ls o  r e je c te d  v id e  o rde r dated  6*11*01* 

Fxora th e  docvments p la c e d  b e fo re  the  T ribuna l,) i t  i s  ex f a c ie  

c le a r  "taiat th e  adverse communication has been made v/ithout 

any b a s is  and fo r  t h is  reason alone,) i t  i s  l i a b l e  to  be 

expunged. T h is has been d e lib e r a te ly  done due to  th e  

m a la f id e  in te n t io n  of the  a u th o r i t ie s  concerned and i s  w ho lly  

c a p r ic io u s  and a r b i t r a r y .  Aggrieved by t h is  th e  a p p l ic a n t  has 

f i l e d  t h is  OA c l aim ing th e  a fo re s a id  r e l i e f s ,

3 , Heard th e  l ^ r n e d  counse l f o r  th e  p a r t ie s  and pe rused  

th e  records c a r e f u l ly ,

4 , The le a rn e d  counsel fo r  th e  respondoats argued t h a t  

c e r ta in  adverse remarks were communicated to  the  a p p l ic a n t  

v id e  mono da ted  7 *6 , 2001 (Annexure A-.i(a)) is s u e d  from BS'IL, 

A ga in s t i t  th e  a p p lic a n t  su bm itte d  re p re s e n ta t io n  which was 

re je c te d  v id e  order d a ted  20th Ju ly ,; 2001 (AnneDcure A-5) 

v;hich was a ls o  is s u e d  from th e  General Manager (K), BS'IL .

He fu r th e r  argued th a t  th e  order da ted  6 th  November,^ 2001 

i s  a ls o  is s u e d  from th e  o f f i c e  o f C h ie f G enera l Manager,;

BSML* A l l  th e se  th re e  le t t e r s  is su e d  to  the  a p p lic a n t  w'ere 

is s u e d  from  th e  o f f i c e  of BSHL, This OALagainst th e se  le t t e r s  

is  n o t m a in ta in a b le  as B3ML is  n o t in d u c te d  w ith in  th e  

purviev/ o f j u r i s d i c t i o n  o f  C en tra l A d m in is tr a t iv e  T r ib u n a l , 

The le a rne d  counse l f o r  th e  r e s p o n d ^ ts  has r e l ie d  on th e  

judgm ent o f  t h e ’G a lo u tta  B a ic h  o f  t h is  T r ib u n a l in  the-case 

o f P ra b ir  K a n t i Choudhury Vs, Union o f  In d ia  & Ors ,,

2001(2) ATJ 444.
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5 .  ^  l ^ r n e d  counse l fo r  th e  a p p lic a n t  has

argued th a t  th e  a p p l ic a n t  is  th e  snployee o f  Dq>artm<3i t  o f 

Teleoomtnanication and no t o f Bharat sanchar Nigam L im ite d  

and haace t h i s  T r ib u na l has j u r is d ic t io n  to  dec ide  t h i s  OA,

6 . We have g iven  c a re fu l c o n s id e ra t io n  to  th e  r i v a l  

co n te n tio n s  made on b e h a lf  o f th e  p a r t ie s  and we f i n d  th a t  

a l l  th e  th re e  le t te r s /o rd e r s  a t  Annexure A - i(a ) da ted  7-6.01#i 

A iin ^ u re  A-5 dated  20t h  Ju ly ,/  2001 and i^nsK ure  da ted  

6th Nova^nber#] 2001#’ which a re  \inder c h a l lo ig e  in  t l i i s  OA a re  

is s u e d  from th e  o f f i c e  o f  th e  Bharat sanchar Nigam L ifo ite d . 

The ^ p l i c a n t  has sought r ^ i e f  to  quash the se  le t te r s /o rd e rs  

w h ile  accord ing  to  th e  judgaient r e l ie d  by th e  respondents in  

th e  case o f  P r a b ir  K an ti Choudhury (supra) th e  T r ib u n a l h e ld  

t h a t  “A dn in i s t r a t iv e  T r ib u na ls  Act,; 1985 - Section  14 - 

B hara t'sanchar Nigam L t d .  - tt ie the r T r ib u n a l can d ir e c t  th e  

BS^L to  conp ly  i t s  o rder - Held no as no n o t i f i c a t io n  under 

Section  14 o f  th e  Act is s u e d  by the  G o v t. « H sice a p p l ic a t io n  

f i l e d  b e fo re  -tlie T r ib u na l a g a in s t  th e  in t e r  zone tr a n s fe r  

order^l re jec ted !! H ^c p e w e fin d  t h a t  th e  inpugned  o r d ^  b e fo re  

th e  T r ib u n a l i s  passed  by th e  Bharat Sanchar Nigam L im ite d , 

v*iich i s  a co rpo ra te  body,; r o i s t e r e d  under the Ctompanies 

Act,: 1956. I t  i s  n o t  be ing  n o t i f i e d  under Section  14 o f  th e  

A d m in is tr a t iv e  T r ib u na l A c t . Hence th e  T r ib u n a l has no 

j u r is d ic t io n  to  e n te r ta in  t h i s  a p p l ic a t io n .

7 . Thus we are  of the  cons idered  o p in io n  ta ia t t h i s  

T r ib u n a l has no ju r i s d ic t io n  to  quash th e  orders passed  by 

th e  Bharat sanchar Nigam L im ite d . In  view o f  th e  judgment 

c i t e d  by  th e  le a rn e d  co iinse l f o r  th e  respondents,! th e  

O r ig in a l  A p p lic a t io n  i s  d ism issed  fo r  want o f  j u r i s d i c t i o n .  

No costs*

^ad an  S:mgh)
J u d ic ia l  Member V ice  Chairman

••SA"




