CENTRAL ADMINISTRATIVE TRIBWAL, JABALPUR BINGH, JABALPUR

- original Application NO, 813 of 2001

Jabalpur, this the /™ aay of mﬂ% 2004

Hon'ble Shri M.P. Singh,i Vice Chairman
Hon”ale Shri Madan Mohan,; Judicial Manber

.:hri Anil Mahadeo Patwardhan,:
aged 53 yedrs,; S/0. late M.S.
Patwar ¢han, R/o. Plot No, 764,
"Onkar, Sieh Nagar, J&balpul -

482 0024 _' ees Zpplicant

(By Advocate « dnt., Se Menon with sShri s, P, Ral)

Versus

1. Uhion of Indgia, Through : Department |
of Telecommn:.catlons, Door Sanchar
Bhawan, New Delhi,

24 thief General Manager, Bharat -
Sanchar Nigam Limit ed, T&D Circley
Jabalpur o
3e General Manager (North) v
' T&D C:chle, Jabalpur e coe Respondents

(By Advocate - Shri S.A. Dharmadhikari)

O RD ER

By Madan Mohan,; Judicial Manber =

By £iling this Original &pplication the applica.nt'hés
ch.aime"d the following main reliefs s

(i)  to quash the menos dated 7 .5.2001 (Annexure A-1)
20 .7.2001 (Annexure A-5) and 6.11.2001 (Annexure A-7)
passed by the respondents and be further pleased to
hold the acts as malafide.

2e The brief facts of the case are that the applicant is

presently functioning as sub Divisional Engineer (TR),
Jabalpur. The applicant was never communicated about

unsatis factory work or advefse remarks in his confidential
report even for the preceding year 2+10.99 to 31.3.2000. The
applicant was communicated by Shri Rajeev Sadana, Dy. General

Manager (A), an authority subordinate to the communicating

éuthority,.; certain adverse remarks, The applicant submitteq
e
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his detailed representation to the authority concerned. The
respondent No. 3 vide his order/memo dated 20472001 rejected
the representation. Aggrieved thereof,! the applicant submittel
a revision petition before the respondent No. 2 dated
13842001, which was also rejected vide order dated 641101
From the documents placed beforé the Tribunal, it is ex facie
clear that the adverse communication has been made without
any basis and for this reason alone,) it is lidble to be
expunged. This has been deliberately done due to the
malafide intention of the authorities concerned and is wholly
capricious and arbitrary. Aggrieved by this the applicant has

filed this OA claiming the aforesaid reliefs,

3. Heard the ledrned counsel for the parties and perused

the records carefullye.

44 The learned counsel for the respondents argued that
certain adverse remarks were communicated to the applircant
vide mano dated 7..642001 (Annexure A—:L(a)) issued from B3L.
hgainst it the spplicant submitted representation which was
rejected vide order dated 20th July, 2001 (Annexure A-5)
which was aJ.so issued from the General Manacjar (N),- Bl
He further argued that the order dated 6th I\Toverrﬂo'er,f"iobl

is also issued from the office of Chief General Manager,
BSIL. All these three letters issued to the applicant were
issued from the office of BSNL,..This vOA.’_against these letters
is not maintainable as BSNL 'is not indticted within the
purview of jurisdiction of Central Administrative Tribunale.
The learned counsel for the reSpond'@ts has re;ied on the
judgment of the Calautta Bench of this Tribunal in the case

Qf Prabir Kanti Choiidhurj Vs. Union of India & Ors.,

2001(2) ATJ 444.

o
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5 In reply the learned counsel for the applicant has
argued that the applicant is the employee of Department of
Telecommunication and not of Bharat Sanchar Nigam Limited

and hence this Tribunal has jurisdiction to decide this OA.

6e Wev have given cadreful consideration to the rivel
contentions made on behalf of the parties and we find that
all the three letters/orders at Annexure A-1(a) dated 7.6401,
Annexure A5 dated 20th Julye) 2001 and Annexure A-7 datedl |
éth November,! 2001, which are under challenge in this OA are
issued from the office of the Bharat Sanchar Nigam Limited.
The gpplicant has sought relief to guash these q.ettérs/orders
whiie according to the judgment relied by the respondents in
the case of Prabir Kanti Choucdhury (Supra) the Tribunal held
that “Adninistrative Tribunals Act, 1985 - Section 14 -
Bharat “Sanchar Nigam Ltde - Whether Tribunal can direct the
BSIL to comply its; order - Held no as no notification wnder
‘Section 14 of the Act issued by the Govt.. - Hence gpplication
filed before the Tripunal against the inter zone transfer
order,; rej ected? Hence we £ind that the impugned order before
the Tribunal is passed by the Bharat Sanchar Nigam Limited,
which is a corporate body, registered under the Companies
Act, 1956. It is not being notified under Section 14 of the
Agministrative Tribunal Act. Hence the Tribunal has no

jurisdiction to entertain this application.

7 Thus we are of the considered opinion that this
Tribunal has ho jurisdiction to quash the orders passed by
the Bharat Sanchar Nigam Limited. In view of the judgment
cited by the learned coun‘seJ.' for the respondents, the

Original Application is dismissed for want of jurisdictione

No costs. :
(Madan W ' @IMgh)
Judicial Member . Vice Chaiman -

agan





