
CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH,

CIRCUIT CAMP AT BILASPUR

Original Application No. 812 of 2002 

Jabalpur, this the ^  day of O dvbe.-g'? 2004

Hon*bla Mr. PUP.Singh, Vice Chairman 
Hon*bl* Mr, Madan Mohan, Judicial Member

Appa Rao Mula
S/o BR Mule
Agad about 59 yaars
R/o Karimpure, Kabrasthan Naka
Gurunanak Chowk, Torba,
Bilsspur(Chhattiagarh) APPLICANT

(By Advocate- Shri S.Paul)

VERSUS

1. Union of India,
Through tha General Manager 
South Eastern Railway,
Garden Reach,
Kelkata.

2. The Div/isional Railway Manager,
Bilaspur Division,
South Eastern Railway,
Bilaspur.

3. The Sr. Divisional Operating Manager,
South Eastern Railway,
Bilaspur.'

4. The Divisional Operating Manager,
South Eastern Railway,
Bilaspur. RESPONDENTS

(By Advocate - Shri M.N. Banerjee on behalf of Smt.I.Nair)

O R D E R

By Madan Mohan, Judicial Member -

By filing this 0A, the applicant has sought the

following main reliefs :-

"(ii) Set aside the order dated 25.1.2001(Annexure-A-1)
and the order dated 14.8.2001 Annexure-A-2.

(iii) Direct the respondents to reinstate the applicant 
with all consequential benefits.

(iv) Upon holding that the Rule 64 of Railway Services 
(Pension) Rules, 1993 ultra virus/unconstitutional and 
struck down the same, consequently command the 
respondents to provide all consequential benefits to the 
applicant as if Rule 64 does not exists in the eyes of 1

2. Tha brief fects of the case are that the applicant was 

working as Cabin Master under the respondents. He was 

served with a charge sheet on 27.3.2000(Annexure-A-3) on
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the groxind o f  unauthorised absence from the se rv ice  fo r the 

period  frora 18•11*1999 to 2.3*2003 and onwards. The applicant  

was s id e  during the a fo resa id  p e r io d . An enquiry o f f ic e r  was 

appointed to in vestiga te  the charges le v e l le d  against him. 

A fte r completion o f  the departmental enquiry, the enquiry  

o f f ic e r  has submitted h is report* The enquiry o f f i c e r 's  

report has been supp lied  to the app lican t and the d is c ip lin a ry  

authority  has passed i t s  order dated 21*5*2001 by which t i «  

app lican t was removed from se rv ice * According to the 

app lican t, the d isc ip lin a ry  authority  d id  not consider the 

defence o f  the app licant* Feeling aggrieved  with the 

a fo resa id  order the app licant has p re fe rred  an appeal dated 

18*6*200l(Annexure-A-5)to the appe lla te  au thority . The 

appe lla te  authority has considered the appeal o f  the 

applicant and the punishment o f  removal was converted in to  

coinpulsory retirm ent w ith grant o f 2/3rd pension vide order 

dated 14.8.2001(Annexure-A-2). Against the order dated  

14.8*2001 the app lican t has p re fe rred  a review  p e t it io n  to the 

repondent no*3 on 9*5.2002/28.6*2002(Annexure-A-6) against  

the reduction  in  pension . The S r. D iv is io n a l Operating  

Manager has re fu sed  to en terta in  the sa id  review  app lication  

by order dated 5*9*2002(Annexure-A-7)* The appe lla te  

authority has not mentioned as to under which provision  o f  

law  he has reduced the ap p lic an t 's  pension while imposing the 

punishment o f compulsory retirem ent. Aggrieved by th is ,  he 

has f i l e d  th is  OA.

3 . Heard the learned  counsel fo r  the p a r t ie s .

4 , The learned  counsel fo r  the applicant has argued that 

the appe lla te  authority has not mentioned any reason in  i t s  

order as to why h is 2/3rd part o f  h is pension i s  order to be 

Eut . The learned  counsel fo r the app licant has further  

stated  that the app lican t was absent during 18.11.99 to 

2*3.2000 and onwards. However, he has informed to the inqu iry  

O ffic e r  that during the a lle ged  period  o f  unauthorised absence 

he was s ick . He has a lso  stated  that due to h is  long absence
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from the ciuty, he has not caused any lo s s  to the department*

The learned counsel fo r  the app lican t fu rther argued that 

the punishment o f compulsory retirem ent i s  very harsh and the 

respondents be d irec ted  to award any punishment other than 

compulsory retirem ent# removal from serv ice  and d ism issal 

from se rv ice *

5* I t  i s  argued on beha lf o f the respondents that the

app lican t remained absent from 18.11*99 to 2*3*2000 and onwards 

This i s  very long period  and the app lican t has not submitted 

any medical c e r t i f ic a t e  in  support o f  h is  a lle ged  absent*

The learned  counsel fo r  the respondents fu rther submitted 

that the version  o f  the applicant that he was s ick  during the 

a fo resa id  period  i s  fa ls e  and base less  and cannot be accepted 

and the department has fu ffe re d  g rea t lo s s  by such type o f  

long absence o f the applicant from duty* The app licant i s  

ordered to be com pulsorily re t ir e d  by the impugned order 

o f the appellate  authority  dated 14*8*2001(Annexure-A-2) and 

the punishment o f  2/3rd cut in  pension. Therefore, 

the action  o f the respondents i s  le g a l  and ju s t i f ie d *

Therefore, the OA i s  l i a b le  to be dism issed*

6* A fter hearing the learned counsel fc»r the p a rtie s

and carefu lC^iperusing  the reco rd s , we f in d  that the app lican t  

not denied the fa c t  that he was absent from 18*11*99 

to 2*3*2000 onwards and he has not f i l e d  any medical 

c e r t i f ic a t e  in  support o f the a lle ged  absent during the  

a fo resa id  period* The d isc ip lin a ry  authority has passed i t s  

order dated 25*1*2001 bywhich the app lican t was removed from 

se rv ic e . But, the appe lla te  authority  has considered the 

a ipea l o f  the app licant and the punishment order o f  removal 

from serv ice  was converted to compulsory retirem ent from the 

date o f  removal from serv ice  i * e *  21*5*2001 w ith gran t o f 2/3rd 

pension* Due to long absence o f  the app lican t during h is  

se rv ice  period , the department has apparently su ffe red  g reat  

lo s s ,  we have perused the impugned order dated 14*8*2001 which
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is  a rvasontd, detailed and speaking order. As per the

judgment of the Hon'ble Supreme Court in the case of

Wan Singh \Ja, Union o f  India & flra. . 2003(3) AT3 189 uherein

it  has been held " ( A ) ........ Absence from duty-Oismissal-Charge

o f  unauthorised and u i l f u l  absence from duty against the

appillant-Charge proved in enquiry>He had already absented him­

se l f  unauthorisedly on 21 d iffe ren t occasion from the date of 

his enlistment-dismissed from serv ice - Tribunal and High Court 

confirmed the punishment-Whether subsequent regu larisation  of 

unauthorised absenca from duty by granting have without pay fo r  

the purpose of maintaining correct record o f  service can have

the e ffect  of invalidating termination— Held ne.

(B ) ............  Absence from Duty— Oiamissal— when charge

against tha (felinquent is  o f habitual absence fo r  long period 

on several occasions unauthorisadly—  No infirm ity in the order 

of dismissal passed by the d isc ip linary  authority.*

7. In vieu of the a fbresaid  discussion and law quoted above.
ana ' ^

ue do not f ind  any meri| in; Jthis OA/r  ̂AGcordihgly i .tha OA

is  dismissed. No costs.

(Madan Plohan) 
Judic ia l nember

(n .p .S ingh ) 
Vice Chairman
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