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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
CIRCUIT CAMP AT GWALIOR ,

originel Application No. 802/2002
Gwaliory,this the 26th dey of August, 2004

Hon' tle Mr. M.P, Singh, Vice Cheirmen
Hon' tle Mr. A.,K. Bhatnagar, Judicial Member

Negesh Kumar/%/o shri Surendre Singh,

Age 43 years,

Post Graddate Teaecher, Geography

Kendriye Vidyeleya No.3

Morar, Cantt, Guallior . APPLICANT

(By Advocate —;Sh§i A.Ketre)

VERSUS

“*1. Union of Indie,
Through Secretary,
Department of Humen Resomrces,
Shestri Bhawen, New Delhi.

2, Commissioner,
Kendriye Vidyaleye Sengthan,
Sheheed Jeet Singh Merg, 18 -
Institufionel Aree, New Delhi.

3. Assistent Commissioner,
Kendriye Vidyeleya Sangthén,
Calcutte Region, Calcutta,

4, Kendriye Vidyeleya Kheprel,
Through Principel,
District Derjling, West Bensgel
5, Through Princiapel, -
X. Kendriye Vidyeleye, No.3 : _
Morar, Centt. Gualior  RESPONDENIS
(By Advocate - Shri P.N, Kelker)

0 R D E R (ORAL)

By M,P, Singh, Vice Cheirmen_ -
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By filing this OA, the epplicent has sought the following

mein reliefs :-

wp.1- .. the.period of forced transfer v.e.f,19,1,96 %o
15.,4,96 mey kindly te directed to be treated as joining
period or speciel casual leave with pay not to be debited
in the accumulated fcr senctioned leave account of the

0A.

7.2 the order dated 12,1,96 Annexure A/18 and order
dated 22.1.96 Anneuxre P/26 be directed to be queshed.

7.3 the period from 16.4.96 to 2,6,96 totel period
48 days including summer vecation period which uas
11legelly regularized for joining period mey kindly be
directed illegel and period of 30 days of summer vecation
apd rest of joining period 15 deys may kindly te directed
to be credited in the earned leave A/c of O,A,er Period
of 2 days which sctually availed of the OAer for joining
from K,V. Khaprail to K,V Morer may only be treated as
joining time,
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7.4. the non-0.Aer bhe directed to pay full pay and
allowences for the period of 19,1.96 to 15,4,26 which
was period of wrongful end illegel transfer,

7.5 Non-0.A.er No.5 be directed to send all the
papers of service record, service book, personsl filed
&TL.,P,C. to K.V,No.3 Morar Cantt., Gwalior forthwith.
NoneCAer No.5 be directed to explainthe reason for willful
wvithhold of reguler increment of the OAer falling due to

January 96,

7.6 the non O.Aer be directed to pay special demage
at least Rs.l1l0 Lacks, Or any other amount vhich this
H-on'ble Court deem £it & proper in the circumstences of
series of melafied transfers",
2. The brief facts of the case are that the applicant &s
working as Post Graduate Teacher ,Geography in Kerdriya Vidyalaya,
MOrar Cantt,Gwalior. Barlijer he was working at Kendriya Vidyalay,
Khaprell ,Distriq\t/ Darjling,West Bengal. He was transferred to
Sovm
Masimpur #ssaen vide order dated 3,1,1996(Annexure-aA-1) ., He

submitted a represantation on 30.1.1996. He hagd also filed a

Writ Petition before the Hon'ble Hygh Court,Calcutta against the
said transfer, The said writ petition was decided on 4.3.1996,
giving liberty to the applicant to make a representation to
concerned authorities, and the:respondents were directed to
dispose of the same within six weeks, and in the meantime the
applicant shall continue to remain on legee. Thereafter, the
representation of the applicant was decided and he was transferred
from Kendriya Vidyalaya Khaprell to Kendriya Vidmalaya Amritsar
on 15,4.1996. As there was no post of teacher in Geography at
Anmritsar, the transfer order was modified vide order dated
6.5.1996 and the applicant was trgpsferred to Kendriya Vidyalaya,
BHEL ,Haridwar. As there was also no post of Post Graduate Teacher
in Geography in Haridwar, the applicant was again transferred to
Kendriya Vidyalaya Morar,Cantt,Gwalior vide order dated 31;5.1996.
The applicant then joined at Kendriya Vidyalaya No.,3 Morar Cantt.
Gwalior on 3,.6,1996, Theresf ter, the applicant submitted an
application on 5,6.1996 and further representation on 6.8.1996
for treating the intervening period as duty, which were dispo:ed
of by the authorties. and it was ordered that the absence of the

applicant from 16.4.1996 to 2.6.1996 be treated as joining time
in conjunction with vacation, ard the period from20.1.1996 to
15.4,1996 was directed to be treated as leave and if no leave s

LY

is due then the applicant will be-~entitled for extra-ordinary

-

ﬁLl/eave. Thereafter, the applicant represente for treating the. .,
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4&»e period from 20.1.1996 to 15.4.1996 as duty perdod. When
his request was not acceed to, he filed a writ petition
before the Hon'ble High Court of Madhya Pradesh vide Writ
Petition No.520 of 1998,6and the Hon'ble High Court vide order

dated 15,3,1999 disposed of the said Writ Petition in the
following termssg

*5. In the facts of the case, it is directed that
the respondents after calculating the leave due to
the petitioner, shall grant leave to the petitioner,
as he was prosecuting his case before the Calcutta
High Court. If no leave is due to t he petitioner,
then as decided by the respondents, the petitioner
shall be granted extra-ordinary leave-

?é dlgé'oﬂé e&hgfgforesaid observation, the petition

Thereafter, the applicant also roved an L.P.A No.64/2000

before the Hon'ble High Court of M.P. at Gwzlior, which was
dismissed vide order dgted 29.4,.200 in the following terms-

®"Learned counsel for the applicant prays for and
is allowed to withdraw this appeal with liberty
to file fresh petition before Central Administrative
Tribunal if permissible under law.
L.P.Ae is accordingly dismissed as withdrawn".

Hence, the applicant has filed this OA claiming the aforeasen-

tioned reliefs.
3. Hezrd the learned counsel of both sides,and carefully

perused the order passed by the Hon'’ble High Court in W.P.No,
520/1998. We find that the question to be decided before us
is to regularise the period from 19,1.,1996 to 15.4.1996 i.e.
the date from which the applicant was relieved from K.V.
Khaprell West Benga£ to the date of joining mLIZ.V.lvbrena.

The Hon'ble Hi,%h Court of Cllcutta vide its order dated
4.3,1996 directeghghglte:?gﬁémgapplicant shall continue to remain
on tregve", Thereafter, the Hon'ble High Court of Madhya Pradesh
in Writ Petition No.520/1998 vide order dated 15.3.1999 has
also given categorical finding that "the petitioper is entitled
to leave admissible under law., If nc lewy e is admissible to
the petitioner, then the duestion of grant of extra-ordinary
leave will arise". Against this order the applicant filed an
LPA before the Hon'ble High Court, which he had withdrawn.
Accordingly, the respondents have regularised the period by

grant of the leave of the kind due or extra-ordinary leave
if no leave is due.Against this action of the mespondents,the

Q/Bzzpplicam: has filed this OA,claiming the same reliefs. We are
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of the considered tiew, the matter which hss already been

decided at the level of the Hon'ble High Court, canmot be

reagd judicated by this T,.ibuhal and, therefore, the present

0.A. is not maintaineble and is accordingly diémissed.

No costs.
M W
(a.KBatnagar) (M55 1gh)
Judicial Member , Vice Chairmen
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