
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 804 pf 2002 

~X-i\clor'e.y this the 2^-fKday of July, 2004

Hon'ble Mr, M.P. Singh, Vice Chairman 
Hon’ble Mr. Madan Mohan, Judicial Member

J.K. Deuani,
S/o Shri Kishanchand Deuani 
Aged about 45 years,
Inspector, Central Excise,
Nagpur Commissionerate,
Presently on deputation to 
Director General, Central Excise 
Intelligence Uingh No.VI, Uest 
Block No.8, R.K. Puran
Neu Delhi. APPLICANT

(By Advocate - Shri S. Paul)

VERSUS

1. Union of India 
Through its Secretary,
Ministry of Finance,
Department of Revenue,
Govt, of India,
Neu Delhi.

2. The Central Board of Excise & Customs,
through its Member(Personnel)
North Block,
Neu Delhi.

3. The Commissioner,
Central Excise & Customs,
Manik Baugh Palace 
Indore.

4. Shri P.P.S. Chaula 
O/o The Commissioner,
Central Excise & Customs,
Manik Baugh Palace
Indore. RESPONDENTS

(By Advocate - Shri 0m Namdeo)

O R D E R

By M.P. Singh, Vice Chairman -

By filing this 0A, the applicant has sought the

follouing main reliefs

"(i) quash the impugned seniority list of Inspectors 
as circulated on 1st August 2002 as the same is draun 
against the uell established principle of fixing 
the seniority of transferee on inter-Commissionerate 
transfer and to further quash the promotion made to the 
posts of Superintendent based on the above said impugned 
faulty and urong seniority list; and set aside the 

dated 10.10.2002 Annexure A-17.



(ii) further direct the respondents to hold Review 
DPC/fresh DPC for the posts of Superintendent after 
re-casting the seniority list of Inspectors in 
accordance with law by placing the Applicant above the 
direct recruit who joined after 7.4.1986 in the 
recipient Commissionerate at Nagpur; and".

2* The b r i e f  f a c t s  o f  th e  c a s e  a r e  t h a t  th e  a p p l ic a n t

was a p p o in te d  as I n s p e c to r  o f  C en tra l E x c is e  i n  1983 in

AMTangabad C om m ission erate  ( fo r m e r ly  Pune C om m ission erate)*

Due to  p e r s o n a l r e a so n s  and on  co m p a ss io n a te  grounds he

made a r e q u e s t  to  th e  r e sp o n d e n ts  to  t r a n s f e r  him to

Nagpur C om m ission erate*  The a p p l ic a n t  was a c c o r d in g ly

tr a n s f e r r e d  from Aurangabad C om m ission erate  to  Nagpur

C om m ission erate  and he j o in e d  Nagpur C om m ission erate  on

7*4*1986* W hile t r a n s f e r r in g  him from Aurangabad Coram ission-

e r a t e  to  Nagpur C om m ission erate  i t  was s p e c i f i c a l l y  p r o v id e d

i n  c la u s e  1 o f  th e  t r a n s f e r  o r d e r  as under -

"That th e  s e n i o r i t y  o f  S h r i J * K * D e w a n i,I ,w ill  be  
f i x e d  b e lo w  th e  l a s t  tem porary I n s p e c to r  (OG) i n  
Nagpur and Madhya P rad esh  o o l l e c t o r a t e  i* e *  he  
w i l l  be t r e a t e d  a s  a f r e s h  e n t r e n t  i n  th e  ca d re  
o f  I n s p e c t o r  i n  new c h a r g e " *

The a p p l ic a n t  h a s , t h e r e f o r e ,  c la im e d  t h a t  he i s  e n t it le d

to  c o u n t h i s  s e n i o r i t y  i n  th e  r e c i p i e n t  C om m ission erate

a f t e r  th e  l a s t  s e r v in g  d i r e c t  r e c r u i t  i n  th e  ca d re  o f

I n s p e c t o r .  Such d i r e c t  r e c r u i t  may have been  w orking on

tem porary o r  r e g u la r  b a s i s  o r  a g a in s t  a tem porary o r  r e g u la r

p o s t  m eant fo r  d i r e c t  r e c r u itm e n t  b u t  th e  m oot p o in t  i s

t h a t  su ch  in c u m b e n t/o ff ic e r  sh o u ld  b e  i n  p o s i t i o n  on  th e

d a te  o f  j o in in g  th e  app licant*"  The a p p l ic a n t  has su b m itte d

th a t  t h e  p r in c ip l e  o f  f i x a t i o n  o f  s e n i o r i t y  o f  a  t r a n s f e r e e

as s u b m itte d  above i s  a lr e a d y  l a i d  down by th e  r e sp o n d e n ts

th e m se lv e s  i n  t h e i r  o r d e r  d a ted  20*5*1980 and c l a r i f i c a t i o n

th e r e t o  d a te d  23*11*1981 (A nnexure-A -4 c o l l y * ) * He has a ls o
v id e  memo d a te d  3*7*86(A n n exu re-A -5)  

su b m itte d  t h a t  th e  D epartm ent o f  P e r so n n e l & T ra in in g^ h as

a l s o  i s s u e d  c o n s o l id a t e d  o r d e r s  on f i x a t i o n  o f  s e n i o r i t y

o f  en \p loyees i n  d i f f e r e n t  c ir c u m s ta n c e s ,C la u s e  3.5  ©f th e
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s a i d  o f f i c e  memorandum p r o v id e s  a s  under -

"3*5 In  c a s e s  i n  w h ich  t r a n s f e r e s  a re  n o t  s t r i c t l y  
i n  p u b l ic  i n t e r e s t ,  th e  t r a n s f e r r e d  o f f i c e r s  v d .ll 
be p la c e d  b e lo w  a l l  o f f i c e r s  a p p o in te d  r e g u la r  to  
th e  grad e  on  t h e  d a te  o f  a b s o r p t io n “*

The a p p l ic a n t  h as fu r th e r  s t a t e d  t h a t  th e  r e sp o n d e n ts  have  

I s s u e d  fu r th e r  o r d e r s  i n  th e  y ea r  1998 w ith  reg a rd  to  f i x a t io n  

o f  s e n i o r i t y  o f  th e  t r a n s f e r e e  o f f i c e r s *  T h is  o r d e r  o f  1996 

a l s o  r e i t e r a t e s  th e  same p r in c ip le  o f  f i x a t i o n  o f  s e n i o r i t y  

o f  t r a n s f e r e e  a s  e n v is a g e d  i n  th e  e a r l i e r  o r d e r s  o f  th e  

deparm ent a s  w e l l  a s  th e  D epartm ent o f  P e r so n n e l & T r a in in g #  

A cco rd in g  t o  th e  a p p lic a n t*  th e  r eq u irem en t o f  issu & ng th e  

o r d e r s  o f  199S a r o se  b e c a u se  o f  th e  c o n fu s io n  c r e a te d  by th e  

o r d e r  o f  1 2 .3 * 1 9 8 7 , w h ich  so u g h t to  b e sto w  h ig h e r  s e n i o r i t y  

upon th e  in cu m b en ts who w ere n o t  ev en  th e  members o f  th e  

s e r v i c e  and who w ere a c t u a l ly  to  j o i n  th e  s e r v ic e  a f t e r  a 

t r a n s f e r e e  had a lr e a d y  j o in e d  a p a r t i c u la r  C om m ission erate  

on  t r a n s f e r  b a s is *  By a p p ly in g  th e  p r i n c ip l e  l a i d  down in  

QM d a te d  12*3*1987* th e  a p p l ic a n t  was p la c e d  much b e low  in  

th e  s e n i o r i t y  l i s t ,  even  b e lo w  many j u n io r s  who e v en  jo in e d  

a f t e r  th e  a p p l ic a n t ' s  e n tr y  i n t o  th e  c a d r e  o f  I n s p e c to r s  i n  

$he r e c i p i e n t  O om raissionerate a t  N agpur. He im m ed ia te ly  

r e p r e s e n te d  a g a in s t  t h i s  v id e  r e p r e s e n t a t io n  d a te d  9*10*1995  

b u t th e  same was r e j e c t e d  on 9 v 5 |1 9 9 6 *  He su b m itted  a n o th er  

r e p r e s e n t a t io n ,  w h ich  h as a l s o  b een  r e j e c t e d  v id e  o r d e r  

d a te d  30*3*1997* T h e r e a f t e r ,  th e  a p p l ic a n t  has su b m itte d  

r e p e a te d  r e p r e s e n t a t io n s  to  th e  M in is tr y  o f  F in an ce*  He has  

co n ten d ed  t h a t  th e  M in is tr y  o f  F in a n ce ,D ep a rtm en t o f  Revenue  

v id e  t h e i r  o rd er  d a te d  22*6*1999 com m unicated to  th e  a p p l ic a n t  

th e  d e c i s io n  o f  th e  M in is tr y  w h ich  c o n ta in e d  a d i r e c t io n  t o  

th e  C om m ission er(In d ore) to  p la c e  th e  name o f  t h e  a p p l ic a n t  

i n  th e  s e n i o r i t y  l i s t  above th e  names o f  a l l  d i r e c t  r e c r u i t *  

In sp e c to r s ,w h o  j o in e d  th e  s e r v ic e  a f t e r  th e  a p p l ic a n t  had  

j o in e d  th e  O o n m iss io n era te  a t  Nagpur on in ter-co m m issio n era iT  

t r a n s fe r  b a s is *  The a p p lic a n t  had a c c o r d in g ly  r e q u e s te d  th e  

C o m m issio n er ,C en tra l E x c is e  t o  r e v i s e  th e  p la cem en t o f  h i s



name i n  th e  s e n i o r i t y  l i s t  o f  I n s p e c to r  a s  p e r  th e  M in is tr y  

d e c is io n  c o n ta in e d  i n  th e  o r d e r  d a te d  22*6*1999* D e s p ite  

th e  above s a id  f a c t u a l  and l e g a l  p o s i t i o n , t h e  r e sp o n d en t  

n o *3 h as c i r c u la t e d  t h e  s e n i o r i t y  l i s t  on  1*8*>2032 a g a in  

w ron g ly  p la c in g  th e  a p p l ic a n t  b e lo w  many j u n io r s 5* A g g r iev ed  

by t h i s *  he h as f i l e d  t h i s  OA*

3 • The r e sp o n d e n ts  i n  t h e i r  r e p ly  have s t a t e d  t h a t

th r o u g h  th e  i n s t r u c t i o n s  d a te d  5 * 6 .1 9 9 8  ( A n n ex u re-R -H ) ,  th e  

M in is tr y  h as ta k en  c a r e  o f  prom otee I n s p e c to r s  a l s o  ,vh o  

w ere e a r l i e r  i n  th e  i n s t r u c t i o n s  o f  23*11*1981 and 12*3*1987  

were m isse d  o u t*  The i n s t r u c t i o n s  d a te d  5*6*1998 p r o v id e s  

t h a t  th e  In te r -C o m m iss io n e r a te  t r a n s f e r e e  w i l l  be p la c e d  

b e lo w  su ch  a 'Prom otee* I n s p e c to r  a l s o  who was i n  p o s i t i o n  

on t h a t  d a te *  I t  i s  n o t  c o r r e c t  t o  sa y  t h a t  th e  o r d e r s  o f  

12*3*1987 were i r r a t i o n a l  and a r b it r a r y  so  o r d e r s  o f  5*6*1998  

were i s s u e d  to  amend th e  saraei A ccord in g  t o  th e  resp o n d en ts*  

th e  o r d e r s  o f  12*3*1987 are  r a th e r  c l a r i f i c a t o r y  i n  n a tu r e .  

The o r d e r  d a te d  20*5 il9 8 Q  i s  n o t  c le a r  en ough  w ith  reg a rd  

t o  a  s i t u a t i o n  when a p a n e l o f  d i r e c t  r e c r u i t  c a n d id a te s*  

sp o n so red  by th e  S*S*C«* i s  i n  o p e r a t io n  and some o f  i t  are  

n o t  a b le  t o  j o i n  im m e d ia te ly  th ou gh  th e y  h o ld  m e r it  o v e r  

th o s e  who jo in e d  im m e d ia te ly  a f t e r  d e c la r a t io n  o f  r e s u l t s *  

Order d a te d  12*3*1987 make i t  c le a r *  i n  su ch  a s i t u a t i o n  

t h a t  th e  form ers w i l l  be p la c e d  above th e  l a t e r s .  They have  

fu r th e r  s t a t e d  t h a t  th e  a p p l ic a n t  h as e r r e d  i n  assum ing  

t h a t  th e  ‘ d a te  o f  jo in in g ^  i s  th e  s o l e  f a c t o r  f o r  d e term in in g  

th e  s e n i o r i t y !  I t  i s  m a te r ia l  and im p o r ta n t i n  c a s e  o f  

I n t e r  C om m ission erate  T r a n s fe r s  b u t  i t  i s  n o t  e q u a l ly  

m a te r ia l  and im p o r ta n t i n  c a s e  o f  th e  c a n d id a te s  who a r e  

sp o n so re d  by th e  S t a f f  S e l e c t io n  Com m ission^ T h eir  

s e n i o r i t y  i s  d e term in ed  b y  th e  S .S .C .  on t h e i r  m e r it  b a s i s  

w h ich  c a n n o t be a l t e r e d / r e c t i f i e d  a t  th e  l e v e l  o f  any Head 

o f  th e  O f f ic e  i t s e l f .  T h is f a c t  h as n o t  b een  d e n ie d  by any 

o r d e r  i s s u e d  by th e  Board o r  th e  M in is tr y *



It 5 *t

Heard b o th  th e  le a r n e d  c o u n s e l o f  p a r t i e s *

The le a r n e d  c o u n s e l  f o r  th e  a p p l ic a n t  h as s t a t e d

t h a t  th e  a p p l ic a n t  h as been  t r a n s f e r r e d  from Aurangabad  

C om m ission erate  to  Nagpur C om m ission erate  a t  h i s  own 

r e q u e s t  and a s p e r  th e  i n s t r u c t i o n s  c o n ta in e d  i n  th e  l e t t e r s  

d a te d  20*5*1980 and 2 3 .1 1 .1 9 8 1  (A n n exu re-A -4  c o l l y . )  i s s u e d  

by th e  C en tra l Board o f  E x c is e  and C ustom s, th e  s e n i o r i t y  

o f  th e  a p p lic a n t  sh o u ld  be f ix e d *  AS p e r  th e  term s and 

c o n d it io n s  i n  th e  l e t t e r  d a te d  20*5*1980 th e  in t e r - C o l l e c t o r  ate 

t r a n s f e r s  can  be e f f e c t e d  o n ly  i n  p o s t s  f i l l e d  by d i r e c t  

r e c r u itm e n t*  T hese i n s t r u c t i o n s  fu r th e r  p r o v id e  th a t" th e  

t r a n s f e r e e  w i l l  n o t  be e n t i t l e d  to  c o u n t th e  s e r v i c e  ren d ered  

by him i n  th e  form er C o l le c t o r a t e  fo r  th e  p u rp ose  o f  s e n i o r i t y  

i n  th e  new ch a rg e*  In  o th e r  words* he w i l l  be t r e a t e d  as a  

new e n t r a n t  i n  th e  C o l le c t o r a t e  to  w h ich  he i s  t r a n s f e r r e d  

and w i l l  be p la c e d  a t  th e  b ottom  o f  t h e  l i s t  o f  t h e  tem porary  

em p loyee  o f  th e  co n cern ed  c a d r e , in  th e  new c h a r g e # 1*•

The i n s t r u c t i o n s  c o n ta in e d  i n  th e  l e t t e r  d a te d  23•11*1981  

p r o v id e s  t h a t  th e  " s e n io r i t y  i s  t o  be ta k en  i n t o  a cco u n t  

from  t h e  d a te  he j o i n s  th e  r e c e p ie n t  D epartm ent and n o t  

from  th e  d a te  o f  i s s u e  o f  t r a n s f e r  o r d e r .  The p e r so n s  whose  

names f ig u r e  i n  t h e  r e c r u itm e n t  p a n e l w h ich  i s  i n  o p e r a t io n  

a t  t h e  m a te r ia l  t im e , b u t  who a r e  n o t  i n  p o s i t i o n  when an 

o f f i c e r  j o i n s  on in t e r - C o l le c t o r a t e / in t e r - D e p a r t m e n t a l  

t r a n s f e r ,  w i l l  be p la c e d  b e lo w  th e  t r a n s f e r r e d  o f f i c e r  i n  

th e  s e n i o r i t y  l i s t " .

5*1 The le a r n e d  c o u n s e l  fo r  th e  a p p l ic a n t  has fu r th e r

s u b m itte d  t h a t  th e  o r d e r s / c l a r i f i c a t i o n  i s s u e d  v id e  l e t t e r  

d a te d  1 2 * 3 .1 9 8 7  w i l l  n o t  b e  a p p l ic a b le  i n  t h i s  c a s e  a s  th e  

a p p l ic a n t  h as been  t r a n s fe r r e d /a p p o in te d  i n  th e  Nagpur 

C om m ission erate  on  7*4*1986* T h erefo re*  th e  o r d e r s  i s s u e d  

on 20*5*1980 and 2 3 * 1 1 .1 9 8 1 (A nnexure-A -4 c o l l y . ) t o  d e term in e  

th e  i n t e r  s e  s e n i o r i t y ,  w i l l  be a p p l ic a b le ,  and a c c o r d in g ly ,  

th e  a p p l ic a n t  w i l l  be s e n io r  t o  th o s e  d i r e c t  r e c r u i t s  who

j o in e d  t h e i r  d u t ie s  a f t e r  th e  a p p lic a n t  had j o in e d  th e
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p o s t  o f  in s p e c t o r  on 4^1986* He s t a t e s  t h a t  th e  same v ie w  

i s  h e ld  b y  th e  M in is tr y  i . e .  th e  C en tra l Board o f  D ir e c t  

T axes and i n s t r u c t i o n s  had b een  i s s u e d  t o  r e sp o n d e n t n o .3

i . e .  C om m ission er ,C en tra l E x c is e  & C u stom s,In d ore  a g a in  and 

a g a in .B u t  s t i l l  d e s p i t e  th e  in s t r u c t i o n s  g iv e n  by th e  

M in is tr y  to  f i x  t h e  s e n i o r i t y  o f  th e  a p p l ic a n t  i n  term s o f  

th e  i n s t r u c t i o n s  c o n ta in e d  i n  l e t t e r s  d a te d  2 0 .5 .1 9 8 0  

and 23* 1 1 .1 9 8 1 (A n n ex u re-A -4  c o l l y . )  th e  s e n i o r i t y  o f  th e  

a p p l ic a n t  h as n o t  been  f ix e d  by t h e  r e sp o n d e n t n o . 3 .

6 .  On th e  o th e r  hand th e  le a r n e d  c o u n s e l  f o r  th e

r e sp o n d e n ts  has s t a t e d  t h a t  th e  s e n i o r i t y  o f  th e  a p p l ic a n t  

h as c o r r e c t ly  been  f i x e d  b e lo w  h i s  s e n io r  S h r i S.C.W agh  

i n  term s o f  B o a rd 's  c i r c u la r s  d a te d  20*51-1980, 2 3 .1 1 .1 9 8 1  

and 1 2 .3 .1 9 8 7 ,  w h ich  s t i p u l a t e  t h a t  a  t r a n s f e r e e  sh o u ld  

b e p la c e d  b e lo w  su ch  a c a n d id a te  who i s  a lr e a d y  i n  a p o s i t i o n  
- « 

on th e  d a te  on  w h ich  he j o i n s  i n  th e  r e c e p ie n t  C om m issioneratA 
A ccord in g  to  th e  r esp o n d en ts*  th e  B o a r d 's  l e t t e r  d a te d  

1 2 * 3 .1 9 8 7  i s  a  c l a r i f i c a t i o n  to  t h e i r  c i r c u la r  d a te d  2 0 .5 * 8 0  

and l e t t e r  d a te d  2 3 .1 1 .1 9 8 1 .  They have fu r th e r  s t a t e d  th a t  

some I n s p e c to r s  a s  m en tion ed  by th e  a p p lic a n t*  who jo in e d  

th e  D epartm ent a f t e r  j o in in g  o f  th e  a p p l ic a n t  and S h r i S .C .  

Wagh b u t  p la c e d  i n  th e  s e n i o r i t y  l i s t  above them , a re  on

a c c o u n t o f  t h e i r  p o s i t i o n  i n  th e  m e r it  l i s t  ̂ spon sored  b y  

th e  S .S .G ^  As p er  g e n e r a l p r i n c ip l e  o f  s e n i o r i t y  o f  d i r e c t  

r e c r u i t *  a s  c o n ta in e d  i n  M in is tr y  o f  Home A f f a ir s  c i r c u la r  

d a te d  22*12*3.959 and r e in t e r a t e d  i n  D epartm ent o f  P er so n n e l  

& T r a in in g 's  CM d a ted  jo3 .’7 .1 9 8 6 ,  th e  r e l a t i v e  s e n i o r i t y  o f  

a l l  d i r e c t  r e c r u i t s  i s  d e term in ed  by th e  o rd er  o f  m e r it  i n  

w h ich  th e y  are  s e l e c t e d  fo r  su ch  ap p o in tm en t on th e  

recom m endation o f  th e  UPSC o r  o th e r  s e l e c t i n g  auth ority**  

T h us, e v en  i f  th e  B o a r d 's  l e t t e r  d a te d  12*3*1987 i s  ig n o r e d ,  

th e  s e n i o r i t y  o f  t h e  a p p l ic a n t  h as c o r r e c t ly  b een  f ix e d  i n  

term s o f  M .H .A .'s  l e t t e r  d a te d  2 2 .1 2 .1 9 5 9  and DOPT's OM 

rt»*ed 3 .7 * 1 9 8 6 .
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7 . We have g iv e n  c a r e fu l  c o n s id e r a t io n  t o  th e

argum ents advanced by b o th  th e  p a r t i e s . '

8. We f in d  thfe th e  a p p l ic a n t  has b een  a p p o in te d  a s

a d i r e c t  r e c r u i t  I n s p e c t o r  i n  th e  y e a r  1983 i n  Aurangabad 

C om m issioner a t e  ( fo r m e r ly  Pune C om m issionerate)*- He had 

made a r e q u e s t  b e c a u se  o f  p e r so n a l r e a so n s  f o r  h i s  t r a n s f e r  

t o  Nagpur C om m ission erate  and he had b een  t r a n s fe r r e d  to  

Nagpur C om m ission erate  a t  h i s  own r e q u e s t  where he j o in e d  

on 7$4^ 1986* H is s e n i o r i t y  i n  th e  ca d re  o f  I n s p e c to r  i s  

r e q u ir e d  t o  be f i x e d  i n  term s o f  l e t t e r  d a te d  23*11*1981  

and 20 *<5*1980* The l e t t e r  d a te d  20*5*1980 p r o v id e s  as

“2 .  .♦♦The r e q u e s t s  r e c e iv e d  f o r  i n t e r - C o l l e c t o r a t e  
t r a n s f e r s  from  th e  Group*C* o f f i c e r s  on r e a l l y  
co m p a ss io n a te  grounds may b e  c o n s id e r e d  on m e r its* ’ 
The t r a n s f e r s  w h erever c o n s id e r e d  n e c e s s a r y ,  may 
be e f f e c t s  ♦♦on th e  f o l lo w in g  co n d i t i o n s
U>...
( i i )  th e  t r a n s f e r e e  w i l l  n o t  be e n t i t l e d  t o  c o u n t  

th e  s e r v ic e  ren d ered  by him i n  th e  form er  
C o l le c t o r a t e  f o r  t h e  p u rp ose  o f  s e n i o r i t y  i n  
th e  new c h a r g e 1*' In  o th e r  words* he w i l l  b e  
t r e a t e d  a s  a new e n tr a n t  i n  t h e  C o l le c t o r a t e  
t o  w h ich  he i s  t r a n s f e r r e d  and w i l l  be p la c e d  
a t  th e  bottom  o f  th e  l i s t  o f  t h e  tem porary  
em p loyees o f  th e  co n cern ed  ca d re  i n  th e  new 
ch a rg e;

( i i i ) o n  t r a n s f e r  he w i l l  n o t  be c o n s id e r e d  f o r

" . . . h i s  s e n i o r i t y  i s  to  be tak en  in t o  a cco u n t  
from  th e  d a te  he j o i n s  th e  r e c e p ie n t  D epartm ent 
and n o t  from  th e  d a te  o f  i s s u e  o f  t r a n s f e r  order*! 
The p e r so n s  whose names f ig u r e  i n  th e  r e c r u itm e n t  
p a n e l w h ich  i s  i n  o p e r a t io n  a t  th e  m a te r ia l  tim e*  
b u t who are  n o t  i n  p o s i t i o n  when an o f f i c e r  j o i n s  
on ± n t e r -C o l le c to r a t e / in te r -D e p a r tm e n ta l  t r a n s f e r ,  
w i l l  be p la c e d  b e lo w  th e  t r a n s f e r r e d  o f f i c e r  i n  
th e  s e n i o r i t y  l i s t . "

j o in e d  th e  Nagpur C om m isionerate on 714*1986* The s t a f f  

S e l e c t io n  Com m ission h as a lr e a d y  recommended th e  name
*

o f  d i r e c t  r e c r u i t s  and th e  a p p o in tm e n t /tr a n s fe r  o f  th e

i c a n t  a s  I n s p e c to r  i n  th e  Nagpur C om m ission erate  i s

under

The i n s t r u

p r o v id e s  a s u n d er-

9 . The a d m itted  p o s i t i o n  i s  th a t  th e  a p p l ic a n t  has



t o  be t r e a t e d  as d i r e c t  r e c r u itm e n t*  i n  term s o f  l e t t e r  

d a te d  20*5*1980 ( Aanexure-Ar-4) • One o f  th e  recom m endedpersons
«

by th e  SSC, h as a lr e a d y  jo in e d  b e fo r e  th e  own r e q u e s t  t r a n s f e r  

o f  th e  a p p l ic a n t  i s  e f f e c t e d *  Ife i s , t h e r e f o r e ,  s e n io r  to  th e  

a p p lic a n t*  The a p p l ic a n t  d oes n o t  have any o b j e c t io n  t o  th a t*

H is o n ly  o b j e c t io n  i s  t h a t  p e r so n s  who are  recommended b y  th e

SSC fo r  appointm ent and i n  th e  ord er  o f  m e r it  th e y  are  s e n io r

to  th e  p e r so n s  who had a lr e a d y  j o in e d  b u t  th e y  had j o in e d  on 

a l a t e r  d a t e ,  i* e *  on a d a te  a f t e r  th e  a p p lic a n t  and one o f  

th e  s e l e c t e d  p e r so n s  had j o in e d ,  sh o u ld  rank ju n io r  to  him* 

Meaning th e r e b y , th a t  th e  d i r e c t  r e c r u i t s  who are  h ig h e r  in  

m e r it  th an  a ca n d id a te ,w h o  had a lr e a d y  j o in e d ,  ma^
y*- * • *■ '<-■ , . 'v. V-*- ■ *»• _

n o t  rank s e n io r  to  him * a s  w e l l  as. th e  a p p lic a n t*
ik.t h e  a p p l ic a n t  on t h e  ground  t h a t  th e y  had jo in e d  th e  p o s t  o f  

I n s p e c to r  on a l a t e r  d a te*

10* The in s r u c t io n s  c o n ta in e d  i n  th e  l e t t e r  d a te d  12*3*1987

i s s u e d  by th e  c e n tr a l  Board o f  E x c is e  & Customs (A n n exu re-R -1)

p r o v id e s  a s  u n d er-

"the q u e s t io n  o f  f i x a t i o n  o f  s e n i o r i t y  o f  o f f i c i a l s  
who a re  t r a n s f e r r e d  from one C o l le c t o r a t e  t o  a n o th er  
C o l le c t o r a t e  a t  t h e i r  own r e q u e s t  on co m p a ss io n a te  
grounds i n  term s o f  th e  p r o v is io n s  o f  th e  R ecru itm en t  
R u les f o r  Group*C* and 'D* p o s t s  i n  th e  Customs and 
C e n tr a l E x c is e  d e p a r tm en t.h a s  b een  re -ex a m in ed  * I t  
i s  h ereb y  c l a r i f i e d  t h a t  th e  t r a n s f e r r e d  o f f i c i a l ' s  
sh o u ld  be a s s ig n e d  s e n i o r i t y  i n  th e  r e c ip i e n t  
C o l le c t o r a t e  a s  th e  ju n io r m o st  d i r e c t  r ec ru it* H o w e v er , 
i f  a  p a n e l fo r  d i r e c t  r e c r u itm e n t  i s  i n  o p e r a t io n  a t  
th e  tim e o f  t r a n s f e r ,  and i f  some p e r so n s  from th e  
p a n e l have a lr e a d y  b een  a p p o in te d , th e  t r a n s f e r r e d  
o f f i c i a l  w i l l  b e  g iv e n  s e n i o r i t y  w ith  e f f e c t  from  
th e  d a te  o f  h i s  ap p oin tm en t i n  t h a t  C o l l e c t o r a t e ,  
s u b j e c t  to  th e  c o n d it io n  t h a t  i f  some p e r so n s  s e n io r  
i n  t h e  s e l e c t  p a n e l happen t o  j o i n  su b se q u e n tly *  th e y  
w i l l  be e n t i t l e d  t o  s e n i o r i t y  above th e  t r a n s f e r r e d  
o f f i c e r ,  h av in g  r e g a r d  to  t h e i r  p o s i t i o n  i n  th e  s e l e c t  
p a n e l v i s - a - v i s  t h e i r  j u n io r s  who had j o in e d  e a r l i e r

( em p h asis s u p p lie d )  
The m ain c o n te n t io n  o f  th e  le a r n e d  c o u n s e l  fo r  t h e  a p p l ic a n t

i s  t h a t  th e  a f o r e s a id  i n s t r u c t i o n s  c o n ta in e d  i n  l e t t e r  d a ted

12*3*1987 w i l l  n o t  be a p p l ic a b le  i n  th e  p r e s e n t  c a se *  ite h as

a l s o  s t a t e d  t h a t  th e  i n s t r u c t i o n s  c o n ta in e d  i n  th e  l e t t e r  d a ted



5*6*1998 (A n n e x u r e -R -n ) a r e  th e  s  arae a s c o n ta in e d  i n  th e  

l e t t e r s  d a te d  20*5*1980 and 2 3 .1 1 .1 9 8 1 (A n n e x u r e -A -4  c o l l y ) .

T h is c o n te n t io n  o f  th e  le a r n e d  c o u n se l f o r  th e  a p p l ic a n t  

d oes n o t  appear to  b e  c o r r e c t*

11* We f in d  t h a t  th e  o r d e r s  o f  12*3*1987 are  r a th e r

c l a r i f i c a t o r y  i n  n a tu r e  as th e  o r d e r  d a te d  20*5*1980 t*as n o t  

c le a r  enough w ith  r e g a r d  to  a s i t u a t i o n  when a p a n e l o f  

d i r e c t  r e c r u i t  c a n d id a te s*  sp o n so red  by th e  S .S*C  i s  in  

o p e r a t io n  and some o f  them a re  n o t  a b le  to  j o i n  im m ed ia te ly  

thou gh  th e y  h o ld  m e r it  o v e r  th o s e  who jo in e d  im m e d ia te ly  

a f t e r  d e c la r a t io n  o f  th e  r e s u l t s *  The o r d e r  d a te d  1 2 .3 * 1 9 8 7
•ikfcl" ̂  v ,

makes i t  c le a r Ai n  su ch  a s itu a t io n ,t fc r a t  th e  form er* w i l l  be

p la c e d  above th e  la t e r * *  in  o th e r  words* i t  means t h a t  th e

in te r -c o m m is s io n e r a te  t r a n s f e r e e  sh o u ld  b e  p la c e d  im m ed ia te ly

b e lo w  th e  c a n d id a t e ( d ir e c t  r e c r u i t )  who i s  in  p o s i t i o n  on th a t

day and w i l l  a l s o  rank ju n io r  to  th o s e  c a n d id a te s  who a r e

jtnaJfcor i n  th e  p a n e l (w h ich  i s  i n  o p e r a t io n )  to  th e  c a n d id a te

who happened t o  j o i n  e a r l i e r  t o  them* The t r a n s f e r e e !  c a n d id a te

w i l l  ran k  s e n io r  to  th o s e  c a n d id a te s  who a re  ju n io r  i n  th e  
( d i r e c t  r e c r u i t )  

p a n e l to  th e  DR £w ho i s  i n  p o s i t i o n  on t h a t  d a te  and j o i n i n g 2-

t h e i r  d u t ie s  a f t e r  su ch  DR and th e  a p p l ic a n t .  I t  i s  c le a r  from

th e  la n g u a g e  u sed  i n  th e  o rd er  d a te d  1 2 .3 .8 7  t h a t  t h i s  i s  o n ly

i n  th e  n a tu r e  o f  a c l a r i f i c a t i o n  to  th e  i n s t r u c t i o n s  c o n ta in e d

i n  e a r l i e r  l e t t e r s  d a te d  2 0 .5 * 8 0  and 2 3 .1 1 .8 1 .  ^he l e t t e r

d a te d  5*6*98 a l s o  makes i t  abundently c le a r  t h a t  th e  same

has b een  is s u e c f in  p a r t i a l  m o d if ic a t io n  o f  l e t t e r  d a te d

20*5*80 and i n  s u p e r s e s s io n  o f  l e t t e r  d a te d  2 3 .1 1 .8 1  and 1 2 .3 .8 7

and any o th e r  i n s t r u c t i o n s  on t h i s  p a r t i c u la r  s u b je c t*  I t

a l s o  p r o v id e s  t h a t  i f  same prom otees have a lr e a d y  been

a p p o in te d  on r e g u la r  b a s i s  p r io r  to  th e  ap p o in tm en t o f  a

c a n d id a te  on t r a n s f e r  b a s is *  he w i l l  b e  ju n io r  t o  th o s e

p rom otees and i f  a s a con sq u en ce  o f  R o ta -q u o ta , some o f  th o se

prom otftes becom e ju n io r  t o  some DRs th en  th e  t r a n s f e r e e  w i l l

become ju n io r  to  th o s e  DRs a ls o  n o t  w ith s ta n d in g  t h e i r  d a te  o f
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jo in in g #  The c o n te n t io n  o f  th e  le a r n e d  c o u n s e l o f  th e  

a p p l ic a n t  th a t  th e  req u irem en t o f  i s s u i n g  o r d e r  o f  1998 a ro se  

b e c a u se  o f  c o n fu s io n  c r e a te d  by l e t t e r  d a te d  1 2 * 3 ,8 7  i s  

th e r e fo r e  n o t  c o r r e c t  and i s  r e j e c t e d *

th e  in s t r u c t i o n s  i s s u e d  by th e  M in is tr y  o f  Horne A f f a ir s  

on 22*12*1959 w h ich  d e a l w ith  g e n e r a l p r i n c ip l e s  o f  s e n i o r i t y  

and p a r t i c u la r ly  ab ou t th e  i n t e r - s e  s e n i o r i t y  o f  th e  d i r e c t  

r e c r u i t y  T hese in s t r u c t io n s  c l e a r l y  s t a t e  t h a t  t h e  i n t e r ­

s e  s e n i o r i t y  o f  d ir e c tw  r e c r u i t s  w i l l  rem ain  a s i t  h as been  

recommended i n  th e  o r d e r  o f  m e r it  i n  w h ich  th e y  are  s e l e c t e d .  

T hese i n s t r u c t i o n s  fu r th e r  s t i p u l a t e s  t h a t  w here a p e r so n  

i s  a p p o in te d  by t r a n s f e r  a g a in s t  d i r e c t  r e c r u itm e n t , su ch  

t r a n s f e r  s h a l l  b e  groupgjw ith d i r e c t  r e c r u i t s  or  prom otees  

a s th e  c a s e  may be and he s h a l l  b e  ran k ed  b e lo w  a l l  d i r e c t s  

o r  p rom otees a s th e  c a s e  may be s e l e c t e d  on th e  same 

o c c a s io n .  T hese g e n e r a l p r in c ip l e s  o f  s e n i o r i t y  have been  

r e i t e r a t e d  by th e  D epartm ent o f  P e r so n n e l & T r a in in g  v id e  

t h e i r  OM d a te d  3 .7 * 1 9 8 6 (A n n exu re-A -5 )  and t i l l  now t h e s e  

in s t r u c t i o n s  o f  th e  g e n e r a l p r i n c ip l e s  o f  s e n i o r i t y  have n o t  

b een  su p e rsed ed  o r  m o d if ie d  and th e y  s t i l l  h o ld  g o o d . The 

M in is tr y * s  o rd er  d a te d  7 .2 .2 0 0 3 (A n n e x u r e -R j / l )  n ev er  sa y s  

t h a t  th e  g e n e r a l p r i n c ip l e  o f  s e n i o r i t y  o f  d i r e c t  r e c r u i t  

as c o n ta in e d  i n  MHA's c ir c u la r  d a te d  2 2 * 1 2 ,1 9 5 9  and DOPT's 

OM d a te d  3 * 7 .1 9 8 6  a r e  n o t  to  be o b s e r v e d ,

1 4 ,  T hus, th e  c o n te n t io n  o f  th e  a p p lic a n t  t h a t  he

sh o u ld  rank j u n io r  t o  one o f  th e  ju n io r  c a n d id a te s  

recommended by th e  SSC i n  th e  p a n e l who happened t o  j o in  

e a r l i e r  b u t  he sh o u ld  rank s e n io r  to  th o s e  who are  s e n io r  

i n  th e  p a n e l b u t  happened to  j o in  l a t e r ,  d o es n o t  s ta n d  to  

any l o g i c  a s i t  i s  a g a in s t  th e  g e n e r a l p r i n c ip l e s  o f

o r i t y  i s s u e d  by th e  DOPT v id e  t h e i r  OMs d a te d  2 2 ,1 2 ,1 9 5 9

1 3 , M oreover, th e  p o s i t i o n  becom es more c le a r  by



and 3*7*1986 . as w e l l  a s  a g a in s t  t h e  i n s t r u c t i o n s  i s s u e d  by  

th e  C en tra l Board o f  E x c is e  & Customs from tim e t o  tim e*

1 5 . We, t h e r e f o r e ,  f in d  t h a t  th e  s e n i o r i t y  o f  th e

a p p lic a n t  h as b een  c o r r e c t ly  f i x e d  by th e  r e sp o n d e n ts  i n  

term s o f  th e  i n s t r u c t i o n s  c o n ta in e d  i n  l e t t e r s  d a te d  

20*5*80 , 2 3 * 1 1 .8 1  and 12*3*87 i s s u e d  by th e  c e n tr a l  Board o f  

E x c ise  and i n -  term s o f  l e t t e r s  d a te d  2 2 * 1 2 .1 9 5 9  and 

3 .7 .8 6  i s s u e d  by MHA & DOP&T.

16* I n th e  r e s u l t ,  fo r  th e  r e a so n s  c o n ta in e d  i n  th e

p r e c e d in g  paragraph?, we do n o t  f in d  any m e r it  i n  t h i s  Oa 

and th e  same i s  a c c o r d in g ly  d is m is s e d ,  h ow ever, w ith o u t  

any o rd er  as t o  c o s t s .

(Madan Mohan) 
J u d ic ia l  Member

(M.P* S in gh }  
V ic e  Chairman
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