
CENTRAL ADMINISTRATIVE TRIBUNAL. DABALPUR BENCH. JABALPUR 

Original Application No. 799 of 2002 

this the 9th day of Duly, 2004

Hon'ble Mr. M.P. Singh, Vice Chairman 
Hon’bla Mr. Radan Mohan, Dudicial Member

Pooran Lai Patel
aged 59 years
Son of 3amuna Prasad Patel
resident of near Sarasuati \/idya
Mandir, Bhuteshuar Road, Sagar
District Sagar(M.P.) APPLICANT

(By Advocate - Shri Ashok Pali on behalf of 
Shri S .K . Gangele)

l/ERSUS

1, Union of India
through Ministry of Railways 
Rail Bhauan, Neu Delhi.

2 . The Divisional Railway Manager,
Central Railway, 3abalpur
District 3abalpur(M.P.) RESPONDENTS

(By Advocate - Shri M.N. Banerjee)

O R D E R

By M.P. Singh, Vice Chairman -

By filing this OA, the applicant has soaght

the following main reUefs

" ( i )  .......................  direct the respondents to fix the
pay of the applicant in the initial pay of R3.6025/- 
from the date of his promotion on the post of 
senior Goods Driver and consequently his pension 
be also fixed in the initial pay of Rs.6550.

( i i )  to direct the respondents to pay arrears 
of salary and pension to the applicant with 12 
percent interest and the leave encashment according 
to his ant it lament" .

The b r i e f  f a c t s  o f th e  c a se  a re  t h a t  th e  a p p l ic a n t 

who was working as Goods D riv e r  in  th e  C e n tra l  Railway was 

promoted as S en io r Goods D riv e r  in  th e  pay s c a le  of 

R s.5500-9000 v id e  o rd er d a ted  11.1 .1999 (A nnexure-A -i). In  

pu rsuance o f th e  sa id  o rd e r , th e  a p p lic a n t* s  pay was f ix e d  

in  th e  s a id  s c a le  of pay of R s.5500-9000. His pay was f ix e d  

a t  th e  s ta g e  of R s .6 0 2 5 /-  in  th e  grade o f S en io r Goods 

D r iv e r .  I t  i s  a l le g e d  by th e  a p p lic a n t th a t  subsequen tly  

h is  pay was reduced by R s .1 7 5 /- .  The a p p l ic a n t  made 

r e p r e s e n ta t io n  a g a in s t  th a t  r e d u c t io n . According to  th e  

^;jsj|^^^plicant; he r e t i r e d  from s e rv ic e  w .e . f .  1 1 . 3 . 2002. At
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the time of his retirement# his pay was fixed at Rs.6375/- 

although he was entitled for fixing of his pay at Rs,6550/-.

2*1 ISie applicant has also submitted that at the time ©f 

his retirement he was entitled for encashment of 295 days 

earned leave but only 225 days leave encashment was allowed 

to him* Hence he has filed this OA*

3« !]%e respondents in their reply have submitted that

the applicant was initially appointed as Khalasi Cleaner on 

22«3«1964* Thereafter*he was promoted to Group>C post asc> 

Fireman in the pay scale of Rs»210->270 on 3*10«1985 and 

fu r ^ e r  promoted as Diesel Assistant in the grade of Rs«950- 

1500 on 22.6.1988« hereafter* he was again promoted as 

Sr.Goods Driver in the pay scale of Rs*5500-9000 on 11.1.1999*— 

On promotion as Sr.Goods Driver his pay was fixed at the 

staae of Rs.5850/-vide order dated ll«2«1999(Annexure-R-l)^ 

in the pay scale of Rs•5500-900© after giving him the benefit 

of FR 22-C(corresponding provision in the ZREM)• His next 

date of increment in his old post was 1.3*1999• He could have 

exercised his option to get his pay fixed in the grade of 

Sr .Goods Driver under FR 22-C frc»n the date of his next incre­

ment in the old post#i.e. 1 .3 .9 9 . But he did not do so within 

the stipulated time despite the fact that the respondents had 

given him an opportunity to do so. However# while preparing 

the pay bill# the dealing clerk made a mistake by showing his

pay as Rs.6025/- under the presun^tion that applicant had
/

exercised his option to get his pay fixed under FR-22-C from 

the date of next incr^ent in the old post. The payment was 

also made to the applicant accordingly.However#subsequently# 

the mistake was noticed and it  was found that due to clerical 

mistalTe# the pay of the applicant has been wrongly shown in 

pay slip# although the pay was correctly fixed at Rs.5650/- 

on 11.1.1999 and an entry to this effect was also made 

in his service book.
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3 .1  As re g a rd s  th e  c la im  o f th e  a p p l ic a n t  f o r  encashment

o f earned le a v e , th e  re sp o n d en ts  have s t a t e d  th a t  th e  a c tu a l  

number of days i n  th e  le a v e  account shows th a t  th e  a p p l ic a n t  

had only 225 days o f le av e  to  h is  c r e d i t ,

4 . Heard th e  le a rn ed  co u n se l of p a r t ie s *

5 . The le a rn e d  co u n se l o f th e  a p p l ic a n t  has s t a te d  th a t  

on prom otion to  th e  p o s t o f Sr.Goods D r iv e r , th e  a p p l ic a n t 's  

pay was c o r r e c t ly  f ix e d  a t  R s ,6025/-«

6 .  We have g iven  c a r e f u l  c o n s id e ra t io n  to  th e  r i v a l

c o n te n t io n s .  We f in d  th a t  th e  a p p lic a n t was promoted as
p e r

Sr.Goods Difever from 1 1 .1 .1999 . A s^the prom otion  o rd er,

th e  a p p l ic a n t was asked to  subm it h is  o p tio n  fo r  f i x a t i o n  of

h is  pay i n  th e  prom otion grade w ith in  one month from th e

d a te  o f h is  prom otion as r e q u ire d  under th e  Railway B o a rd 's

l e t t e r  d a ted  13 .11 .1981. This endorsem ent was im o rp o ra te d

i n  th e  prom otion o rd er i t s e l f .  I t  i s  n o t i n  d is p u te  t h a t  th e

a p p l ic a n t  d id  n o t e x e rc is e  h is  o p tio n  w ith in  one month. The
theeefore

pay o f th e  a p p l ic a n t  w a s^ ix e d  in  th e  g rade  o f Sr.Goods D riv e r

i . e .  R s .5500-9000 w .e . f .  11 .1 .1999 i t s e l f  under FR 22-C .

7 . The le a rn e d  co u n se l f o r  th e  re sp o n d e n ts  has produced 

th e  s e rv ic e  bock of th e  a p p lic a n t*  We have seen  th a t  th e r e

i s  no m istake  in  f ix in g  th e  pay of th e  a p p l ic a n t  i n  th e  h ig h er 

g rade of R s .5500-9000 w ith  e f f e c t  from 11 .1 .1999 , by a llow ing  

him th e  b e n e f i t  of FR 2 2 -C ,th e  pay o f  th e  a p p l ic a n t  has been 

f ix e d  as per r u l e s .  An e n try  to  th a t  e f f e c t  has been  made in  

th e  s e rv ic e  bocSc i t s e l f .  However, due to  th e  m istake  o f th e  

d e a lin g  c l e r k ,  th e  a p p lic a n t was allow ed one e x tra  increm ent 

o f R s .1 7 5 /- , th u s  b r in g in g  h is  pay to  R s .6 0 2 5 /-  in s te a d  of 

R s .5 8 5 0 /- . This m istake was d e t ^ t e d  l a t e r  on and c o r r e c te d .  

W e ,t te re fo re ,  do n o t f in d  any i l l e g a l i t y  or m istake i n  th e  

s a id  f ix a t io n  and c o r r e c t in g  th e  c l e r i c a l  m istake as and when 

d e te c te d .
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8 . We have als© perused  th e  le a v e  re c o rd s  o f th e

a p p l ic a n t .  We f in d  t h a t  251 days of earned le a v e  was 

accum ulated to  th e  c f .e d it  o f th e  a p p l ic a n t  on th e  d a te  of 

h is  r e t i r e m e n t  i . e .  ,11.3.2002 i . e .  th e  d a te  of e f f e c t  of 

v o lu n ta ry  re t ir e m e n t o f th e  a p p l ic a n t .  The le a rn e d  co u n se l 

fo r  th e  resp o n d en ts  has made a  s ta tem en t a c c ro ss  th e  Board 

t h a t  th e  le a v e  encashment o f 251 days has a lre a d y  been 

jsaild to  th e  a p p l ic a n t .  T h e re fo re , th e re  rem ains n o th in g  

to  b e  a d ju d ic a te d  by u s .

9* In  view of th e  a fo r e s a id ,  th e  OA i s  w ith o u t any

m e rit and i s  acco rd in g ly  d ism isse d . However, in  c a se  th e  

amount o f le a v e  encashment of 251 days has n o t a lre ad y  been  

p a id  to  th e  a p p l ic a n t ,  th e  resp o n d en ts  a re  d ir e c te d  to  make 

th e  payment of th e  same w ith in  a p e rio d  of two months from 

th e  d a te  o f com m unication o f t h i s  order*  No c o s ts#

(Madan J^han) (M .P.Singh)
J u d ic i a l  Member V ice Chairman
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