
• • • Applicant

CENTRAL ADM INISTRA TIS  TRIBUNAL, JABALPUR BENCH, DABALPUR 

O r ig in a l  Application  No* 798 of 2002 

D abalpur , this  the day of September, 2 OO4

Hon'ble  Shri M . P .  S ingh ,  Vice Chairman 

Hon 'ble  Shri Ha dan Mohan, Dudicial  Member

U i l l iam  Aekley,  Son o f  late Shri R.

A ekley ,  aged about 50 y e a rs ,  Occupation- 

S e rv ic e ,  Resident of Quarter No. H-type,

6 / 2 O, DFK, Khamariya E s t a t e ,  Dabalpur .

(By Advocate - Shri A . L .  Patel )

V e r s u s

1 .  Union of Ind ia ,  through 

Chief Controller o f  Accounts 

( F y s . )  1 0-A Auckland Road,

Ca lcu tta .

2* General Manager, Ordnance Factory
Khamariya, Dabalpur .  • • •  Respondents

(By Advocate - Shri K .N .  Pethia )

O R D E R

By Madan Mohan, J u d ic ia l  Member -

By f i l i n g  t h i s  O r ig in a l  Application  the applicant has

claimed the fo l lo w in g  main r e l ie f  :

»i (A)  quash the impugned order dated 7 . 9 . 2 0 0 2  

Annexure A-1 • ”

2 .  The brief  facts  of the case are that the applicant Is 

working on the post of  D . B .  Worker,  Ordnance Factory ,  

Khamariya, Dabalpur.  In the year 1998 the daughter or the 

applicant  Ku. Monika Ackley uas a patient o f  Apidabic  Anae­

mia and uas under going treatment under the Central Govt. 

Health Scheme at Dabalpur Khamaria H o s p it a l .  But the 

disease  uas not controlled ,  th e r e fo r e ,  she uas re ferred  to 

Madica 1 College ,  Dabalpur but to no e f fe c t  and uas further 

referred  to A p p o l l o  H o s p it a l ,  Hyderabad for her treatment. 

Uhen the daughter of the applicant  uas sent to Hyderabad for 

treatment the respondents had sent a cheque of Rs .  1 ,57,500/- 

and a fter  treatment the hospital  a uth or it ie s  settled the
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claim of the applicant a fte r  deducting a sura of Rs.

1 ,41 , 6 7 9 /-  from the cheque uhich uas sent by the respondents 

and returned the balance amount by Account payee cheque to 

the o f f ic e  of the respondent No • 2 .  Houever,  after  

submission of the f i n a l  b i l l  Annexure A-1 the respondent No.

1 intimated the applicant that they have decided  to recover 

a sum of  Rs. 6 9 , 6 4 4 / “  from the salary o f  the a p p l ic a n t .  The 

monthly salary of the applicant is  R s . 4 7 9 7 /-  and i f  such 

deduction  is  permitted for continue then the applicant u i l l  

become hand to mouth and he u i l l  be unable to maintain h is  

f a m i l y .  Hence,  t h i s  Or ig ina l  A p p l ic a t io n .

3 ,  Heard the learned counsel for the parties  and perused 

the records  c a r e f u l l y .

4 ,  It i s  argued on beh alf  of the applicant  that the 

a p p l i c a n t ’ s daughter had undergone the treatment in the 

Appollo H o s p it a l ,  Hyderabad because her treatment uas not 

possible  at ZJabalpur and even in  the Medical College ,  

Oab alpur .  A cheque of  R s . 1 , 5 7 , 5 0 0 / -  uas sent by the 

respondents for her treatment at Appollo H o s p it a l ,  Hyderabad 

and the hospital  a uth o r it ie s  settled  the claim a fter  

deducting Rs.  1 ,41 , 6 7 9 / - .  The remaining amount uas sent back 

to the respondents by the hosp ital  a u t h o r i t i e s .  An amount of 

R s .  6 9 , 6 4 4 / -  i s  being recovered from the salary of the 

a p p l ic a n t .  The applicant  is  legally  e n t it le d  for  the medical 

treatment of his  daughter .  The order of recovery is  against 

the ru le s  and law .

5 ,  In reply the learned counsel for the respondents argued 

the case of the a p p l i c a n t 's  daughter has been referred to 

the Appollo H o s p it a l ,  Neu Delhi for treatment of A p l it ic  

Anemia by the P . W . O .  Ordnance Factory H o s p it a l ,  Khamaria 

O ab alp ur .  Her case uas also recommended by the Govt. Medical
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Co l l e ge ,  Oabalpur vide l e t t e r  dated 1 .8.2001 . The senior

Consultant o f  the Apol lo  H o s p i t a l ,  Neu Delhi  int imated

the respondent No. 2 vide l e t t e r  dated 1 3.3.2001 that the

approximate expenditure f o r  the a fo re sa id  treatment would be

around Rs.  1 ,75 ,000/ - .  As per ru l e s  90% o f  the est imated

amount was sanctioned by the competent au tho r i t y  and the

same uas  remitted to the H o sp i t a l  a u t h o r i t i e s  vide DD dated

2 4.8.2001 . Af ter  completion of the t r ea tment ,  the app l i cant

has refunded a cheque o f  u n - u t i l i s e d  amount o f  Rs. 23,400/ - .

The appl i cant  submittedhis f i n a l  medical  reimbursement

claim o f  Rs. 1 ,41 ,679/ - .  The audit  author i ty  int imated the

re s p3 ndent No. 2 vide  l e t t e r  dated 9.5.2002 about the
f i n a l

a f o r e s a i d  recovery of  Rs. 69,644/“ on the/medical  c laim

of  the appl icant accepted ,  ^he app l i cant  uas int imated to

depos i t  the deb i t  balance of  recovery amount of Rs.

69 ,644/-  vide l e t t e r  dated 7.8.2002 . The recovery has

a l ready  been s ta r t ed  from the month o f  September,  2002 and

an amount o f  Rs. 28,226/-  has a l r eady  been recovered upto

the month o f  March, 2003 from the sa la ry  of the a p p l i c a n t .
daughter of  the 

The/appl icant  uas r e f e r r e d  to Appol lo H o s p i t a l ,  New Delhi

and not to Appol lo H o s p i t a l ,  Hyderabad.  Hence, the act ion

o f  the respondents i s  p e r f e c t l y  l e g a l  and j u s t i f i e d .

6 .  A f t e r  hear ing  the l ea rned  counsel  f o r  the p a r t i e s  and  

on c a r e f u l  perusa l  of  the r e c o r d s ,  we f ind that  daughter of  

the appl i cant  underwent the treatment at Appo l lo  Hosp i t a l ,  

Hyderabad.  The a u t h o r i t i e s  of  the h o s p i t a l  s e t t l e d  the c l a i  

of  the app l i cant  at Rs . 1 ,41 ,679/-  and the balance amount 

uas sent back to the responcfcnts by the h o s p i t a l  au tnor i t i e  

The app l i cant  submitted his f i n a l  medical  reimbursement 

claim o f  Rs. 1 ,41 ,679/ - .  The aud it  author i ty  uh i l e  passing  

the medical  reimburse ment c la im made a recovery against  the 

app l icant  f o r  an amount of  Rs.  69 ,644/-  and passed the b i l l  

fo r  an amount o f  Rs. 87 ,856/ - .  The aud it  author i ty  intimate



the re spondent  vide l e t t e r  dated 9.5 .2002* The rea f t e r ,  an 

amount o f  Rs* 69,644/“ was decided to be recovered from the  

s a l a ry  o f  the a pp l i c an t  and i t  s t a r t ed  from the month o f

been recovered upto the month of March, 2003. Ue have peruse 

Annexure A-4 dated 1 .8.2001 submitted by the app l i cant  

through MA No. 1677/2002. This i s  a document i s sued  by the 

N e ta j i  Subhash Chandra Bose Medical  C o l l e g e ,  Dabalpur in  

f avour  o f  the a p p l i c a n t ,  wherein i t  i s  mentioned that the 

a p p l i c a n t ’ s daughter i s  s u f f e r i n g  from Ap ida t i c  Anaemia 

and shs uas r e f e r r e d  to "Appol lo  Hospital,  Neu D e l h i ” f o r  

f u r th e r  i n v e s t i g a t i o n  and t reatment .  The Senior

respondent No* 2 vide l e t t e r  dated 13 .8.2001 about the 

approximate expenditure  of the t reatment,  the respondents  

sanctioned the 90% o f  the est imated amount and remitted  

the same to the Appol lo H o s p i t a l ,  Neu De lh i  vide DD dated 

24*8.2001 . The argument o f  the respondents seems to be 

correct  that  the a p p l i c a n t ’ s daughter uas not r e f e r r e d  to 

Appol lo H o s p i t a l ,  Hyderabad,  on the bas i s  o f  Annexure A-4 

f i l e d  by the a p p l i c a n t .  The appl i cant  could not show us any 

document, wherein her daughter uas r e f e r r e d  to the Appol lo  

H o s p i t a l ,  Hyderabad.  Thus,  no i r r e g u l a r i t y  or i l l e g a l i t y  has  

been committed by the respondents  uhi le pass ing the impunged 

order o f  recovery.  The act ion  o f  the respondents  in passing  

the impugned order  of  recovery  i s  proper and j u s t i f i e d .

7. In vieu of  the a foie s a i d ,  ue do not f ind  any merit in  

th i s  O r i g i n a l  App l i ca t ion  and the s ame i s  a cco rd ing ly  

dismissed*  No costs *

September,  2002 and an amount of  Rs* 28 ,226/ -  has a l ready

uhe n
Consultant o f  the Appol lo Hospital,  Neu De lh i/ int imated  the

J u d i c i a l  Member Vice Chairman

»SA”




