CENTRAL ADMINISTRATIVE TRIBUNAL, JABALFUR BHEICH, JABALPUR
- Original &pplication No. 792 of 2002
Jabalpur, this the RqH" day of July, 2004

Hon'ble shri MJ.Pe Singh, Vice Chaiman
Hon'ble shri Madan Mchan,; Judicial Menber

S.R. Rai, aged about 60 years,:
S/o. late shri Daya Ram Rai,

" Sub Post Master (Retd.) '

R/o. 91, BHEL Nagar,
Distt. Bhopal. coe &pplicant

(By Advocate = Shri V.K. Jain)

Ver sus

1. Union of Incla

through Principal Secretary,
Ministry of Postal services,
Sanchar Bhawan,
" New Delhi,

2« Director General of Post Offlces,
New Delhi,

3., Chief Postmaster General, M Circle,
Near Maida M:Lll, Hoshangabad Road,
Bhopal . '

4, Senior Supdt « of Post Office,
Bhopal Division,: Bhopal,

5. Smt. Shail shukla,
aged about 56 years, W/o. not known,:
Asstt, Post Master, CIT Nagar HO
Distt, Bhopal, ‘ ess  Respondents

(By Advocate = chri S.P, Sindh)

ORDER

By Madan Mohen,: Judicial Mgnber -

By filing this Original Application the applicant has
claimed the following main reliefs s

n(2) thé impugned order No. Be2-206/HSG-I Cadre/2001
dated 23.1.2002 Bhopal passed by Senior Supdt of Post
Offices, Bhopal Dn (Anexure A/1) be quashed,

(24) to issue appro riate writ/order eXpunglng
adverse remark in CR for the year ending March 2001. The
Hon!bl e Tribunal may kindly further issue writ/order
directing the respondent for upgrading of average remark
in the CR year ending March 2001 (Annexure A/7)

(3) the gpplicant be directed to be promoted to the
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next higher post Higher Selection Grade-I with all
benefits from retrospective date when he had become
entitled to be so promoted i.e. from the date on which
his immediate jwmior was promoted along with all arrears
of payment due etc, and he assigned the seniority above

the immediate junior i.e. who has been promoted by
impugned order dated 23.1.2002 (Annexure A/1)

2 The brief facts of the case are that the applicant
entered the service as Fostal Assistant in the year 1964 with
the reSpondents, He wés promoted as Sub Postmaster in the
yearv 1983+ The next promotion due is the post of Postmaster
or to the higher Selection grade-~I, The basis of pmmofion to
the next higher post is seniority cum merit, Since the
applicant has completed 26 years of service, he is entitled
for hicher selection grade in the year 1990-91. However, the
app;icant was not granted the higher selection grade-I, In
the seniority list published on 31.3.2001 the applicant was
placed at sli, No, 21. The Chlef Post Master Genera, HePe
Circle promoted as many as 11 persons vide order dated
22¢1.2002¢ Cut of ti’le 11 persons promoted, as many as 7
persons are juniors to the applicant who belohgs to Bhopal
division and are of general category, e.XCept PJW, | Sonkus_‘re
who belongs to 8T cate;gozy. The respondent No. 5 and others
who are juniors to the applicant have been promoted and the
applicant was superseded by them. Against this impugned order
the applicant made representation to the Chief Post Master
General, M.P. Bhopal, The respondents again granted promotion
to another 6 junior employees than the applicant which are
similarly situated an_d" at par in the same cadre and in the
same scale, The respondents while rejecting the representa-
tion of the appliéant mentioned that three penalties were
impos edvon the applicant dﬁring the period under considera-
tion i.e. 96-97 to 2001-2002. During the period under
consideration the only commwnication made to the applicant

regarding adverse entry in his CR is vide letter dated with
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the remark "Lack of devotion andv integrity". The applicant
retired from Government service on 31.7 +2002, The applicant
furtﬁer sugnittéd that the adverse entry appears to be reéult
of prejudicrzji mélafide‘intaltion of thé respondents which is
manifested from the record. The adverse entry made in the
éppl»i‘cant:'s CR were made with oblique motives to deprive the
applicant'of his J.v.egitimate right of promotion to higher
selection grade-l. The representation made by the applicant
against those entries were mechanically dealt with, without
application of mind. Aggrieved by this the applicant has

filed this OA claiming the aforesaid reliefs.

3., Heard the learned counsel for the parties and perused

the records carefully.

4. The learned counsel for the applicant argued that the

respondents without any justifying grownds has promoted so
many jwnior persons than the gpplicant. When the gpplicant
made representation it was rejected and further again the
respondents promoted 5 more junior persons than the
applicant, Again the applicant made representation which was
also rej»ectéd by the respondents, The version of the:
respondents that 3 penalties were imposed on the applicant
within the stipulated'paiod of 5 years i.é. from 1996 to
2002 is not correct, The adverse ramark given by the

respondents is without any basis and with malafide intentionm

5. In reply the 1earnead comsel for the respondents argued
that tﬁe sefvice carrier of the gpplicant was non-
unblenished and he was awardéd by several pwmishment during
his service tenure., The respondents fdrtller argued that the
DPC was held on 4.1.2002 in the office of the CPMG, MP

Circle, Bhopal for considering the name of the eligible




official for promotion to the H33-1 cadre. The nane of the
applicant was also included in the penal for consideration
of the promotion to the next higher post and the DPC also
considered the name of the applicant for promotion to the
next higher post but he was not found fit by the DPC, hence
his name was not recommended for promotion to the next
higher post i.e. HSG-I cadre due to unsatisfactory record.
Wiai the applicant made his rpres aitation to the competent
authority against his supersession, the competent authority
considered the rpresentation on each and every aspect and
did not found any reasons for interference, therefore,
rejected the same vide order dated 26*2.2002, Again on
13.6.200 2 the DPC was held and again the name of the appli-
cant was considered, but the applicant was not found fit,
therefore, his name was not recommsided for promotion to the
HS3—1 cadre* This time When 'the applicant made his
rpresentation, it was rejected observing that three
penalties were imposed on the official during the perio<
from 1997 -98 to 2001-2002 and performance was rated as
average. Haice* the respondents have rightly rejected the
claim of the applicant. The respondents drawn our attention
towards Annexure A-7, dated 11.6 .2001, by which the
applicant was informed that he should take special efforts
during the current year and in the following year to overoom

all eged
th *shortcomings, But the applicant did not care for it.

6. After hearing the learned counsel for the parties and cn
careful perusal of the records, we find that during the said
period of five years the applicant was awarded three
psialties and his performance was rated as average, Vhen the
DPC met on 4,1,200 2, the name of the applicant was
considered but he was not found fit by the DPC, Hence, his

name was not recommended for promotion to the higher post.
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Subsequently, on 13.6.2002 whe'lrthe DPC again was held, the
name of the applicant was considered but again he was ndt
foumnd fit by the DPC for recommending his name for promotion.
to the higher post, We have perused Annexure A-6, meno dated
28th August,: 200 2, wherein it is mentioned that the appli- .

cant's case for pramotion to higher post was considered and

' was not recomended, after taking into consideration the

Service record of the applicant and other relevent aspectsg
of his case. Mere denial of the app]l.i'cant’ that no p&alti@
were impoéed by the respondents during the said period of 5
years is baseless and it cannot be accepted in presence of
mano dated 28.3.2002 (Annexure A-6), We have. also perused
the letter dated 11.6.2001 (Annexure A-7), which is addressal
to the éppl_icant and in vﬁﬁicﬁ it is mentioned that while the
applicant has earned @ good report during Athe year 2000-01,
complimentary remarks have to be made against six itams,
Thewe were brought to his notice in order that he should make
épeci.al efforts 4during the current year and in the following
years to overcome these diortcomings, It is hoped that his
work in future will be in such mannerzgs to remove the effect
of these entries, In this letter uncomplimentary ranarks is
made for lack of devotion and i‘ntegrity. Further in this
letter it is also mentioned that the gpplicant was punished
with stoppage of one increment for one year and,.it;wés PR
modified by DPS (HQ) for six months ‘vivde meno dated 30;4.0 1.
Hence, We find that the respondents have duly infomed the
applicant dbout his shgrtcbmings and he was also directed to

to
make special efforts/overcome. these shortcomings,

that
7. Thus, we are of the considered opinion/the orders

passed by the respondents does not need any interference
by the Tribunal ,and the Original Application is liable to

be dismissed as having no merits. Accordingly, the
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Original “pplication is dismissed. There shall be né order
as to costs, | |

(Magan Mo%f\

Judicial Member Viméépéq zl%nngh)
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