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CENTRAL ADMINISTRATIVE TR IBUNAL, JABALPUR BENCH, JABALPUR 

o r ig in a l  Api>lication N o . 772 of 2002

J a b a lp u r , t h is  the r,M day o f Septem ber, 2004

H o n 'b le  shri M .P .  S in g h , V ic e  Chairman 

H o n 'b le  s h r i  Madan Mohan, J u d ic ia l  Member

S .C .  P a t h a k , lAS  r e t ir e d  aged 62  y e a r s , 
s / o .  L ate  S h r i  B .L .  P a t h a k , E - 3 /2 3 4 , 

Arera  C olo ny , Bhopal (M P ) .

(By Advocate - S h ri s .  Nagu')

V e r s u s

A pp lican t

1.

2 .

3 .

4 .

5 .

The  U n ion  o f I n d i a ,  through the 

S e c r e t a r y , M in is t r y  o f  P erso n n el  
T r a in in g  and A d m in istrat iv e  Reform s, 

North  B lo c k , New D e l h i .

The s tate  o f  Madhya P r a d e s h , 

through  the  C h ie f  s e c re ta r y . 

Government o f Madhya P r a d e s h , 

M a n tra la y a , Bhopal (M P ) .

K . s .  sharm a, Ex- Chief S e c r e ta ry , 

G o v t , o f Madhya P r a d e s h , E - 5 /6 , 

M ahavir N a g a r , Arera  C o lo n y ,

Bhopal (MP ) .  /

S a n ja y  J o s h i ,  IAS  ( 1 9 8 3 ) ,  D ir e c t o r , 

M in is t r y  o f  Petroleum  &  N a tu ra l  G a s , 

R . N o . 2 0 9 ,  B w in g , S h a str i  Bhavan , 

New D e l h i .

Union  p u b l ic  s e r v ic e  Cdm m ission, 

through  i t ' s  s e c r e t a r y , Shahjahan  

Road, New D e l h i . Respondents

(By  Advocate - s h r i  om Namdeo fo r  respondents N o s . 2 &  3 ,

S h r i  P . shankaran  fo r  respondents N o s . 1

O R D E R

By Madan M ohan, J a d i c i a l  Menber -

By f i l i n g  th is  O r ig in a l  A p p lic a t io n  the  a p p lic an t  has

claim ed the fo llo w in g  m ain r e l i e f s  :

" a )  to  d ir e c t  the respondents to co n sid er  the  

ap p lic an t  for  n o t io n a l  prom otion  by review  rSPC along- 
w ith  a l l  o ther  d ir e c t  r e c r u it  o f f ic e r s  of 1982 batch  
to  the  s e le c t io n  and supertim e sc a le  o f  IA S  in  
com pliance o f  i t s  order dated  1 3 .2 .2 0 0 1  on the b asis  
o f  h is  assessm ent of perform ance given  by  him fo r  his- 

A C R 's  and he be  p a id  in c re ase d  r e t ir a l  b e n e f i t s ,

c )  to  grant a l l  co n seq u en tia l  b e n e f it s  t o  the 

a p p lic a n t , flo w in g  out o f  the  r e l i e f  sought  s u p r a .
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e ) to  d e c la re  th a t  a ll  tho se  ACRS c o n ta in in g  

grad in g s  below  the  bench  mark are l i a b l e  to  be ignored  
as h av in g  been  recorded  w ithout a f fo r d in g  any oppor­

t u n it y  and thus are  l i a b l e  to  be ig n o red  w h ile  c o n si­

der in g  the  a p p lic a n t  through  a r e v ie w  s e le c t io n  
conimittee fo r  grant  of s e le c t io n  grade  and supertim e 

sc a le  r e t r o s p e c t iv e l y .”

2 •  The b r i e f  fa c t s  of the case  are th at  the a p p lic an t  is  

a member o f  th e  In d ia n  A d m in istrat iv e  S e rv ic e  h av in g  been 

appointed  on 2 2 . 9 . 1 9 8 6 ,  He was ass ig n ed  1982  as the year o f  

allotm ent and had an xinblemished s e r v ic e  record  excep t  fo r  

a d is c ip l in a r y  p ro ceedin g  I n i t i a t e d  ju s t  on the verge  of 

h is  prom otion v id e  charge sheet dated  1 0 .9 .1 9 9 9  r e la t in g  tc 

a 15 years o ld  in c id e n t  of 1984- 85 , w hich  was c h a lle n g e d  

by  him in  OA N o . 6 4 6 /9 9  and t h e  s a id  OA was d e c id e d  in  h is  

f a v o u r . The d ir e c t  r e c r u it  i a s  o f f ic e r s  who harbour gross 

p r e ju d ic e s  ag ain st  the  promoted o f f i c e r s ,  r e s u lt s  i n  

d is c r im in a to ry  treatm ent to  them at ev ery  step  a ft e r  t h e ir  

prcstiotion to  the  IA S  a ft e r  a long  and m erito rio u s  serv ice  

i n  the  s tate  A d m in istrat iv e  s e r v ic e . The  a p p lic a n t  was 

v ic t im is e d  and not promoted to s e le c t io n  and supertim e 

grades along  w ith  the d ir e c t  re c ru its  and h is  numerous 

re p re se n ta tio n s  were igno red  and l e f t  d e l ib e r a t e ly  un ­

answered to  keep  him in  the  d a r k . To  p revent  h is  prom otions  

the  respondents  cooked up a m a la fid e  and d is c r im in a to ry  

d is c ip l in a r y  e n q u ir y  w hich  was quashed  by  th e  c e n tra l  

A d m in istra t iv e  T r ib u n a l  i n  oA N o .  6 4 6 /1 9 9 9  and ordered  the 

respondents to  grant the  a p p lic a n t  h is  due prom otions 

n o t io n a lly  by h o ld in g  a review  EPC w it h in  s i x  months and i ^  

prom oted a llo w  him the in c r e a s e d  b e n e f i t s . The  a p p lic an t  

requested  the  respondents v id e  h is  sev era l le tte rs  to  

implement the above orders' o f  the T r ib u n a l , but he was not 

inform ed o f  any a ctio n  taken t i l l  the im pugned le t t e r  date- 

4 .1 .2 0 0 2  has been p assed  in fo rm in g  him that the re v ie w  EPC 

had a lread y  been held  on 6 * 8 .2 0 0 1 .  The a p p lic an t  was not 

inform ed  anything  about th e  r e s u lt s  o f the review  EPC but
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he came to  know from the d a ily  news p a p e r , that h e  was not 

found f i t  for  p ro m o tio n . The a p p lic a n t  p o in te d  out the 

e x c e lle n t  p o s it io n  of h is  achievem ent of targets  to '.the  

r e sp o n d e n ts . In  the fa ce  of the unrebutted  fa c t s  and 

f ig u r e s  m erely  f in d in g  him u n s u it a b le  on the b a sis  of any 

vague  uncomm unicated remarks o f  any r e v ie w in g  or accepting  

a u th o rity  for h is  ACR would be  q u it e  untenable  and g ro ssly  

u n j u s t . The CRs of the a p p lic an t  does not seem to  have beoi 

w r itt e n  according  to  the in s t r u c t io n s  and the respondents 

over-looked the  m erito rio u s  perform ance o f  the app lican t  

over these  y e a r s . The respondent N o . 3 was h ig h ly  

p r e ju d ic e d  a g a in st  the a p p l ic a n t .. A ntimber o f  o f f ic e r s  

ju n io r , in  batch  as w e ll  as w ith in  the 1982 batch  have been 

awarded s e le c t io n  grade  and super-time s c a l e .  The applicant 

has been  in t e n t io n a l l y  d en ied  award o f  these  h ig h e r  scales . 

The c o n sid e ra t io n  by the  rev iew  e p c  o f  th e  case  o f  the 

a p p l ic a n t , as a lle g e d  by the resp o n d en ts , is  a fa rc e  and a 

mere l ip  se r v ic e  to the  d ir e c t io n s  o f  the T r ib u n a l  contain­

ed in  order dated  1 3 .2 .2 0 0 1  i n  OA N o . 6 4 6 / 1 9 9 9 .  The 

a p p lic a n t  apprehends t h a t  h is  ACRs w hich  were co n sidered  

by the rev iew  s e le c t io n  committee v^ere downgraded 

p urp o sely  to  downplay the  a p p l ic a n t . No  o p p o rtu n ity  has

been  a ffo rd e d  t o  the  a p p lic an t  b e fo re  t h is  down g rad atio n
i t

as i t  underm ines the s e r v ic e  p r o f i l e  m a k in g / in c o n s is t e n t  

w ith  the c o n s is t e n t ly  o u tstand in g  s e r v ic e s  rendered  by the 

ap p lic an t  in  the p a s t .  H e n c e , th is  o r ig in a l  A p p l ic a t io n .

3* H eard  the learn ed  counsel for  the a p p lic a n t  and the 

respondents and a lso  p eru se d  the  records c a r e f u l l y .

4 .  I t  is  argued on b e h a lf  o f  the  a p p lic an t  that the 

respondents cooked up a m a la fid e  and d isc r im in a to ry  

d is c ip l in a r y  e n q u iry  ag ain st  the  a p p l ic a n t . The a p p lic an t  

f i l e d  OA N o . 6 4 6 /1 9 9 9  w hich  was d e c id e d  on 1 3 .2 .2 0 0 1  and
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whereby the  d is c ip l in a r y  enquiry  again st  the a p p lic an t  was

\

ordered  to  be quashed and fu rth e r  ordered  th a t  g ran t  the 

a p p lic an t  h is  due prom otions n o t io n a lly  by h o ld in g  a 

re v ie w  EPC and also  i f  promoted a llo w  him the in c r e a s e d  

b e n e f i t s . The d ir e c t  r e c r u it  lAS o f f ic e r s  have gross 

p r e ju d ic e  a g a in st  the  promoted IA S  o f f ic e r s  and they 

always made d is c r im in a to ry  treatm ent w ith  the a p p lic an t  at 

every  s t e p . In  com pliance o f  the  order p assed  by  the 

T r ib u n a l  on 1 3 . 2 . 2 0 0 1 ,  a review  DPC was h e ld  but i t  has 

not taken  a proper  d e c is io n  and a lso  not d u ly  co n sidered  

the  e x c e lle n t  s e r v ic e  reco rd  of the a p p l ic a n t . He also  

apprehends that  h is  ACRs w hich  were c o n sid e red  by the 

reviev7 s e le c t io n  committee were dovmgraded p u rp o se ly  to  

downplay the  a p p l ic a n t . No o p p o rtu n ity  has been  a fforded  

t o  the ap p lic an t  b e fo re  this down g r a d a t io n . H en c e , the 

ap p lican t  is  e n t it l e d  for  the r e l ie f s  c la im e d .

5 .  I t  i s  argued on b e h a lf  of the respondents in  reply  

that the  ap p lic an t  has h im s e lf  adm itted that he was 

inform ed o f h o ld in g  o f  EPC by the  respondents on 6 ,8 , 0 1

i . e .  w ith in  the tim e l im it  p r e s c r ib e d  by  the  T r ib u n a l .

The orders of the  T r ib u n a l  have been  com plied w ith  by the  

r e sp o n d e n ts . The ap p lic an t  was d u ly  co n sidered  frcan tim e 

to  tim e for s e le c t io n  g rad e  but was not found  f i t  to  be 

promoted t o  the s e le c t io n  grade  on the b a s is  o f o v era ll  

assessm ent o f  h is  record  and ACR gradings  as per c r i t e r ia  

and bench  mark f ix e d  by  the v ar io u s  E P C s . s in c e  he was not 

granted  the  s e le c t io n  g r a d e , the  q u e s t io n  o f  c o n s id e r in g  

him fo r  fu rth e r  prom otion  to supertim e s c a le  does not 

a r i s e .  The  r e v ie w  DPC c o n s is t in g  the  t h e n  C h ie f ' ' 

S e cre ta ry  and two s e n io r  o f f ic e r s  of P r in c ip a l  Se cre ta ry  

grade met on 6 . 8 . 2 0 0 1  and du ly  co n sid ered  the case  of 

the app lican t  for grant of s e le c t io n  g r a d e . The committee 

adopted the same c r it e r ia  and norms which  the  e a r l i e r
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ccflTimittees had a d o p te d . As the a p p l ic a n t 's  o v era ll  

assessm ent of record  and bench  mark were not upto  the 

stan dard  f ix e d  by  the Com m ittee, hence he could  not be 

found f i t  for  p ro m o tio n . The ^ p l l c a n t  has not made out 

any case  t o  e s t a b l is h  th a t  the  DPC has erred  In  procedure  

or o t h e r w is e , our a tte n tio n  I s  drav?n tow ards the  judgment 

o f  the H o n ’ b le  Supreme Court In  the  case  o f Sm t. Nutan 

A rvlnd  V s .  U n ion  o f  In d ia  &  A n r . , 1 9 9 6 (1 )  SLR 7 7 4 ,  In  

w hich  i t  is  h e ld  that  '•Prom otion- C onfidential report-  

Departm ental Prom otion  Committee (EPC) a h ig h  le v e l  

commlttee-Court cannot s it  over th e  assessm ent made by  the 

EPC as an a p p ella te  authority- w hether or not an o f f ic e r  

was competent t o  w rite  the  c o n f id e n t ia l  i s  fo r  the  EPC to  

d ec id e  and c a l l  for report from the  proper  o f f i c e r ,  i f  

necessary- No i n t e r f e r e n c e ."T h e  a p p l ic a n t 's  a l le g a t io n  of 

d iscrirainatio n  I s  a b so lu te ly  f a l s e  and b a s e l e s s • H e n c e , 

the  OA is  l ia b l e  t o  be  d is m is s e d .

6 .  A ft e r  h e a r in g  the  learn ed  counsel for the  p a r t ie s

and on c a r e fu l  p e r u s a l  of the  r e c o r d s , we f in d  th a t  th is

T r ib u n al  has e a r l ie r  in  OA N o . 6 4 6 /1 9 9 9  v id e  order dated 

13-2-2001 has quashed  the  departm ental e n q u iry  p roceedings— 

p en d in g  again st  the  a p p lic a n t  and fu r t h e r  d ir e c t e d  the 

respondents to  grant the  due prom otion to  the a p p lic an t  

n o t io n a lly  by  h o ld in g  a review  EPC w it h in  a p e r io d  o f  s i x  

months from the date  o f the order and i f  prom oted, then 

a llo w  him th e in c r e a se d  b e n e f i t s .  In  com pliance w ith  t h is  

order a review  EPC was h e ld  on 8 . 6 , 2 0 0 1 .  we have a lso  

p erused  the documents produced  on b e h a lf  of the respondett>- 

r e g a rd in g  the s e le c t io n  committee p ro c e e d in g s  as w ell  as 

the  CR d o s s ie r s  o f  the  a p p l ic a n t , we a lso  f in d  that the

H o n 'b l e  H ig h  Court o f Madhya P rad esh  has also  uph eld  the

e a r l i e r  order of the T r ib u n al  p assed  on 1 3 .2 .2 0 0 1  v id e  

order dated  15th  Ja n u a r y , 2002  i n  WP N o . 3 4 3 1 /2 0 0 1 .  we
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fu rth e r  f in d  that  th e  re v ie w  EPC h e ld  on 8 .6 . 2 0 0 1  and after 

C o n s id er in g  the s e rv ic e  record  and other docum ents, the 

a pp lican t  was not found f i t  fo r  h is  prom otion . T h is  

committee c o n s iste d  of the  then  C h ie f  Secretary  of M .P .  

Governm ent, M anaging D ire c to r  of S tate  M in e ra ls  Corpora­

t io n  (R a jy a  K h a n ij  Nigam ) and the  P r in c ip a l  S e cre ta ry  o f 

Home Department of Government o f ^ . P .  They are a l l  sernior  

most o f f ic e r s  and they have co n sid ered  the  case of the 

ap p lic an t  in  c an p lia n c e  x-ijith the ordeis o f  the T r ib u n al  

dated  1 3 . 2 . 2 0 0 1 .  No  i l l e g a l i t y  or ir r e g u l a r it y  has been 

committed by the  respondents  w h ile  reviewih 'g the  case  of 

the  a p p lic a n t  for  h is  prom otion . The judgm ent c it e d  by the  

respondents in  th e  case o f Smt. KUtan Arvind  (s u p r a ) 

c le a r ly  p ro v id es  th at  th e  Departm ental Prom otion Committee 

is  a h ig h  le v e l  committee and the courts  cannot s i t  over 

the  assessm ent made by  the  ePC  as an a p p ella te  a u t h o r ity .

7 .  In  v ie w  of the a fo r e s a id , we are o f  th e  co n sidered  

o p in io n  th a t  the  ap p lican t  has f a i l e d  t o  prove h is  case 

and t h is  o r ig in a l  A p p lic a t io n  i s  l i a b l e  to be d ism issed  

as h av in g  no m erits  . A c c o r d in g ly , the o r ig in a l  Application- 

is  d is m is s e d . No c o s t s .

(Madan M ohan) 

j u d i c i a l  Member

(M ,P . S in g h ) 

v ic e  Chairm an

"SA“




