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(By Advocate - Shri B.P. Rao)
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Union ot indiA,
Through its Secreta^#Department
Ministry of winoe Sl^stry
Development, 3 01, C-wing,
31:^van. New Delhi*

2. The DeDuty Commissioner,SdS?^ Waiaya ̂ngathan,
18, Institutional Ar^ New Delhi.
S^heed Jeet Singh t»rg. New Deinx*

3. The Assistant Commissioner,

^dr^a ̂dh/alaya sangathan,
Maligaon Chariaii,
Guwahati 781012*

4. The principal, Kendriya Vidyaiaya,
P.O. s Aralmile, _ o^ate
West Garo HUls, Meghaiaya State,
Pin Code t 794001*

(By Advocate - Shri M-K- Verma)
^ Q n R R ^Qgal)

V.SeAqaarwaIe*

The applicant »as serving in K*ndriya Vidyaiaya,
Tura in Hegmiaya. It is alleged against the applicant tl^t
«.Ue iuncticning as Upper oivisi^ det-c he forcibly en -d

4  a flrvinken State* He was medically..41^1 *8 office in a orunKwJ »w»vas*
the Principal s ori:«'»

^.amlned and was found to be under the influence Xi^cr
by the senior Medical «. Hsalth Officer. The disciplinary
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authority recorded tmt the applicant had admitted the

charge and thereupon imposed a penalty of removing the

applicant from service*

2* The appeal of the applicant had been dismissed*

Resultantly the present petition has been filed assailing

the said order^,

3* The petition has been contested*

4* The learned counsel of the applicant has

raised the following questions for consideration • (a) no

enquiry had been held in the facts of the case and,

therefore, the said penalty could not have been imposed,

and (b) the penalty awarded is unconscionable and

disproportionate to the alleged act of the a^^iicant*

5. Or appraisal of the facts we find that in

the facts of the present case the said contentions

of the applicant cannot be accepted* Reasons are obvious

an<^ ̂ ot far to fetch* Jh reply to the article of charge

the applicant adnitted that it was an accidental act that

he had consumed the liquor* The disciplinary authority

acting upixi the said admission held the charge to have

been proved* admitted need not be proved and, therefore,

further enquiry was deemed to be unnecessary* We, therefore,

are not further going into the said controversy because

the applicant had been medically examined and it was found

that he was under the influence of liquor* Our attention

has also been drawn to the fact that on the earlier

occasion also the applicant had been warned in this regard.

This fact has not been considered by the disciplinary

authority but we are taking liberty to mention the same

while considering the second contention that the penalty

awarded is unconscic»able* A person cannot continue in

service if he does not maintain discipline* When acts like

Gontd* • • *3/-
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the one recorded above are comioitted we find no reason to

Interfere in the penalty that has been awarded* Ih the

absetKse of any merit* the fails and is dismissed*

(Anand Kumar Bhatt) (V«S aAiggarwai)
^Administrative Mensber Chairman

rJcv*




