
. central administrative TRIBUIIALoJABALPUR bench, jabalpur

OtAa,tfoa^577/l998. 604/1998> 435/2000 and 769/200^

Jabalpux, this the i2th day of March,2003

N.N.Slngh-Vlce ChairmanHon_ble Mr«R*K«v^adhyaya-Member(Administrative)

(l)Oriqinal Application lto^577 of iqqr
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Kumar Pandey, s/o shri wasudeo
Pandey, aged about 35 Yrs.

fh^S^ Kumar Ahirwar, Son ofShri N.R. Ahirwar, aged about 33 yrs.

Shukla, son of Shri
P»R. Shuxaa, aged about 34 Yrs.

^adav, son of shriD.N. Yadav. aged about 36 Years.

Shi^rl! son of lateG.C. Dwivedl aged abo%ut 3r4 Years.

son of Shri
•P • Mishra, aged about 38 Yrs.

Prahalad Kumar Gupta, son of shri
S.s. GUpta, aged about 35 Years.

Rajpoot, son of shriD.C. Rajpoot, aged about 34 Years.

vineet Kumar Nigam, son of shriS.l. Nigam, aged about 34 Years.

^9.''A Sahu, son of Shri r.p oahn
^j Aged about 36 Years. R»P» Sahu,

f<» Of Shri"«nga., aged about 36 Years.

Ram Narayan Ti«-ri <s^ ^ ,
R.D. Ti ' « Son of Late shriiwari, aged about 36 Years.

Joshl. Son of shri•  oshl, aged about 38 Years.

^hrl
^  s^ed about 32 Years.
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16. praraod Kumar Sharma* son of Shri
R.S. Sharma# aged about 34 years#

17. Rajesh Kumar Gupta, son of Shrl
R.C. GUpta, aged about 32 years.

i8 RaKesh Mohan Rlchharlya# son of
Shrl M.P. Rlchharlya# aged about
34 years .

19. Rakesh Kumar Pandey# sonoif Shrl
R.L. Pandey# aged about 32 years.

20. Rakesh Kumar Gupta# son fof Shrl
R.C. Gupta# aged about 32 years.

21. Ralesuddln Quazl S/o Quazl Salduiddin
34 years, C/o Chief project Manager,
Railway Electrification, Danapur#
Bihar.

XBy Advocate-Shrl P.R. uhave) VESISUS

1. union of India, through secretary.
Ministry of Railways# Rail Bhawan#
New Delhi.

2, Railway Board through Its Chairman,
Rail Bhawan# New Delhi.

3  The General Manager, Central p
Railway Electrification (CORE) Allahabad U#P

"■xhe General Manager, Central Railway,
Mumbal (CST)

applicants
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m
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Chief personnel Officer, cencrax
General Manager's Building, Mimbal (CSt)
Chief personnel officer, Centralorganisation Railway Electrification
Allahabadt U.P.

Divisional Railway 5®*f
central Railway, Bhopal Division. Bhopal
Bhopal I M.P.

Chief project Manager# *Elecrtlflcatlon# Danapur (Biharj.

Advocate- Shrl S.P. Slnha)

- respondents

3.

4 .

5.

6.
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(2) original Application No. 604 of 1998
D.K. Pare, s/o M.L. Pare#
j.K. Nayak# s/o. Shrl s.C. Nayak#
^ushil Sharma s/o. Shrl J.N. Shaima#
^.K. Shukla s/o Late Shrl N.P. Shukla
M.K. Jain S/o ^hrl S.C. Jain
S.K. Gupta s/o Late J.C. Gupta
S.B. Kolkar s/o Shrl Basppa Kolkar#
V. Muralldharan s/o Late K.Vlswanathah.^
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A,K. Jain s/o Shri P.C. Jain
Satya prakash s/o Shri Badrl
prasad

A.K. Dixit s/oP.R. Dixit.

H.B. Niranjan s/o ̂ hri R-R- Niranjar
V. S. Kbare s/o Shri R.N. S- Khare.
r..A.Pathan s/o Shri R.P . Pathan.
A.K. Saxena s/o. Late K .L. Saxena

All Khalasis. Railway
project. Eastern Railway, Da p » ^ APPLICANTS
District Patna

(By Advocate-Smt. S. Menon) |VERSUS I

1. The Chairman, Railway Board,
Rail Bhawan, New Delhi.

2. The General Manager, Central- }organisation Railway Electrification 1
(CORE), Allahabad, U.P« i

3. The General Manager, Central- j
Railway, Mumbai, C.S.T. FWmbai•

I

4. The Chief persennel officer.
Central Railway, Mumbai, C.S T. mmbai

5. The Divisional Railway Manager (P )»
Central Railway, Bhopal.

6. The senior Personnel Officer,
Railway Electrification project,
Danapur (Bihar). - RES'CNDENTS

(By Advocate-j^M.N. Banerji)

,  ■ - (3) original Application No. 4 35 of 2000

/  ~ !• Vijay Kumar Singh, son of Shri
f  ' Darshan Singh, aged about 33 years.

if
' V. 2.. R^mprakash Gupta, S/o. Umashankar

Cupta, aged about 35 Years.

3. , Ajay Tiwari, s/o Marlshanker Tiwari,
aged about 35 years.

All the applicants are Technical Mate in
Central Railway, Bhopal Division. They are
presently posted under Chief Electrical
Engineer (Project). Railway Electrification.
Lucknow (U .P .) applicants

(By Advocate-Shri Atul Nema)

cont •. .4
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VERSUS

Union of India, through Secretary
"'""I''' «>" 8h.«an;

The General Manager, Central

S^bar^lr)"""*®"' xallwayaa
Chief Personnel Officer, Central

MSiB«?is5)f"^ Manager's anUdln,
Chief Personnel officer. Central

Railway Electrlffcatloo.
Allahabad(U.p.) '

Dlvl.=ir>n 1 D a RailwayDivisional Railway Bhopal Wvlslon.
Bhopal (M.P.)

Chief Electrical Engineer (Project),
Railway Electrification, Near KKC,
Charbagh, Lucknow - 226001.

- responden

(By Advocate-Shrl S.P. Slnha)
ts

(4) original Appllcantlon No. 769 of 2OO1

Ajay Kumar Tripathl
s/o O.P. Tiwari
Aged about 36 Years
R/O N.K. MaharaJ Vlmla Bhawan,
Meera Road, paTNA

(By Advocate-shri Atul Nema)

/■ ^

- applicant

2 .
y "v

.)

3.

4.

VERSUS

Union of India,
Through Secretary, Ministry
of Railways, Rail Bhawan, NEW DELHI

Railway Board
through its Chairman,
Rail Bhawan, NEW DELHI

The General Manager,
Central Organisation,
Railway Electrification (Core)
ALLAHABAD

The General Manager,
Central Railway, MUMBAl (CST)

r
}
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chief personal officer.
Central Railway#
General Manager's Building.
Hinbai (CST)

cnief personnel Officer,
Central Organisation,
Railway iiectriflcation,
ALLAHABAD (U .P • )

Divisional Railway Manager
(personnel) Central Railway.
Bhopal Division.
BHCPAL (M.P.) •

Chief Electrical Engineer (Project)
Railway Electrification
Near KKC Charbagh,
LUCKNOW

Advocate - Shri M.N. Banerji)

- respondents

' 1

rrmnr^n

fty R.K.Upadhvava.*^''"''^^^ ^Admnv.)-
These Original Applications are being disposed

of by a conroon order for sake of convenience as the
reliefs claimed and grounds raised are similar..

2^ In o.A. 577/1998 it is claimed by the applicants

that all the 21 applicants are Diploma Holders in
Electrical/Mechanical/Civil Engineering. It is also

claimed that they were appoi'^ted initially on daily wages

as Casual Vtork Supervisors during the period 1984 to 1988.

In due course^they ii/ere granted temporary status as

Technical l-lates in the pay scale of Rs. 1320-2040.' The

applicants have stated that those who were holding

Diploma in Mechanical or Electrical Engineering were

worl'JLng against the vacancies of Chargeman 'B* and those

persons who were holding Diploma in Civil Engineering were

engaged in vacancies of Inspector of VtorksV All of them

have claimed regularisation as Chargeman 'B'/inspector of

Vtorks Grade-Ill in the pay scale of Rs.1400-2300 and are

aggrieved by the order of regularisation as Group-D

employees as per order dated 3.3.1998 (Annexure-A-l).•

Contd.••.•.6/-
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2.1 In 0,A.60V1993 ai toe 15 appllcente have
challenged toe regularlsaUon In Oroup-D category as
per orde,3 dated 3.3a998 (tonexure-A-i) and 19.5V1998
(^xure-A.2), It la stated by the ^ivUcants that all
of the„.ex=ept applicant novS shrl H.K.Jaln. ate Diploma
Holdtrs in Hechanlcal/ElectrlcalCivil Ehglneerlng. The
applicant M.K.Jain is stated to be holding B.EJJegree in
Civil Engineering, it is also stated that all of then
were initially appointed during the period 1985 - 1988
as Casual Vfork Supervisor on daily wages and they
accorded temporary status in due course in the scale of

Rs, 13 20-2040,1

2.2 In OA 435/2000 all the three applicants have

challenged the orders dated 3.3,1998 (Annexure-A-l) and
19,5.1998 (Annexxire-A-2) by which they are being absorbed
in various Group-D categories. They have claimed that they
shoQld be extended the benefit of regularlsatlon as

Chargeman-B or Inspector of Works Grade-m in the pay

scale of Rs.1400-2300 as has been done in the case of

similarly situated other Diploma Holders In Central Railway,
All the three applicants claim that they were intttally

appointed between 1986 and 1988 as Casual Wbrk Supervisor

on dally wages; Apjillcants Vi jay Kumar Singh and Ajay Tiwari

are Diploma Holders in Civil Engineering whereas applicant

,  : no.2 Ram Prakash Gupta is Diploma Holder in Electrical

^'^^i^ssj^ing. It is also claimed that in due course they r_

.  ■ temporary status in the scale of Rs,1320-2040 L>
V. r ■ '
\  t.' 'as Technical Mates;

769/2001, the applicant states that he is

Diploma Holder in Civil Engineering and was initially

appointed on 27;6V1987 on daily wages as Casual Wbrk

Supervisor. In due course he was given temporary status
in the pay scale of Rs.1320-2040 as Technical Hates. He is

aggrieved by the order dated 3,3.1998 (Annexure^-1) by vrtiich

he is being absorbed as Group-D employee; The applicant ^

Contd, 7/-
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that he should be regularised as CSiargeman-B/lOW

car .III as has been done in the case of similarly situated
Diploma Holders in central Railway#

3i It is stated on behalf of the applicants that
because of delay in regularisation of the applicants
several writ Petitions were filed directly befcre the
Hon'ble Supreme ooOrt.Smf.Menon.learned counsel of
applicants in OA 604/1998 stated that the applicants
%#ere petitioners before the Hon*ble Supreme Court in the
case of B.K.Hishra and others(Writ Petition Noill98/l988).
in a coninon order dated 3 #5# 1989 (Annexure-A^-S) the

Hon*ble Supreme Court had passed the following order i«»

^earned counsel appearing on behalf of the
Respondents agreed that the petitioners vdll be

. given. Wh- opportunity to appear before the^
^Iway Recruitment Board for their selecUon to
posts in accordance with their suitability and
qualification for such postv In such selection
there will be no question of age bar* So long as
such an opportunity is not given,the respondents

4. are restrained to terminate the services of the
petitioners V Ihe Writ Petitions are disposed of
as above,There will be nb prder as to costs".

%he claim of the applicants is that* In all tdsdc propriety

. after the directions of the Hon*ble St;qprenB Court passed

on 3.5V1989, the case of all the tenporary employees

ought to have been considered In terms of the order, but

despite directions of the Hon*ble Suprenie Court, there

%ias no change in the status of the applicants inasmuch as

they continued as temporary enployees(Technical Mates).

3.1 The applicants have further claimed that their

grievance was agitated at various levels through their

Unions and the matter was also placed for consideration

in the National Federation of Indian Railways. They have

stated that the Railway Board vide their order dated

4.12.1992 (Annexure-A-7 to OA 604/1998) issued orders for

regularisation of services of adhoc para-medical staff

of Central Railway. Such para-medical staff was

subsequenUy regularised.^ It is Stated by the applicants

that even s uch para-medical staff were writ-petitioners

contd...,'S/-
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o-i« date., 2d-3,is„ (Ann=xu«-;^o ̂  T
-re xs.ued by the R^, "''''"'®'" a Oy the 1^11 way Board fer abaorr,-.
l^strlea in , -bsorpuon of wbrkthe scale of Raiii400-2300 recruited fw,
market bv ^ho cruited fbora openy the (instruction UttiteVlaakhar,
omt, e-K "^'^"akhapatnanj;! Thus, noty the para-nedlcal staff beinnni

^longing to (intaal Railways
ut also similarly sultated teinporary emoio

'wqporary einployees Iq

ZT2 " -iecton by screening comalttee cons Ututed for the
purpose;;; The grievances of the aonH,. e.

from Ume to tf ^Plicants was being agitatedixora time to time at dlffeT-eni.

Kueh„ K ai«erent forune. one OyenendreK^hwahA Xf Q nf.up_„ ^2«!£Ee.«ho eere peuuoners in one of the

Tribunal by way of an OrW Application bearing
number ifi of 1994^ this tribunal vide order dated
27th Jmy.1994 directed as fbllows.-

the rS^SSiStiM ff^e ">e respondents to oonsiir
Inspedtoi Of ^ "« post of
effective oooortunj ^ SflvAng them an
Recruitment Board »-<» ^pear before the Railway
alterna?lJe,^fi5ct^Sf ̂  selectlotf^ As an ^to t^ appliosnts thS sSTt^sSSfIs

\t y" r i njeted out to slmllariv r»i .r-nii has been
feSXisii''' •?/ Eastern Railway, thetl ®°uth.J'/ Irtth within a |^rlSrif^tSf"^^f'^i 5? oonplled

^  t°™raoatlon Si tSTs JndSit™
However, the respondents failed to give benefit to those
epplloants In spite of the extension of tl« granted by the
Tribunal. Hence another o.a.Ho.398 of 1998 was filed by the
eame applicants G.S.Kushwaha and others and this Tribunal
Vide order dated 29.4.1996 had observed as under.-

" 6

coiiuiJU "i "indents to
case of the aooHr-arn-o and consider the
law as h« bISS the
wltldn four months frSS "^l—T
Of the order,." communication

some other aPpliceUons^r. eieo filed olalnUng elmllsr
reliefs by Pramod Kumar Verma R 9 others (O.a.379/1997),
Vinod Kumar Khare R 5 others (O.A.3S2/i997),end Sentosh
Kumar Khare (0 .A.452/1997). All these ̂ .plications were
disposed of by this Tribunal by a consolidated common order

Contd.,,,,,9/-
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dated l>V3.199a In which the benefit as granted In the
^'oase of G.S.Ku3h«aha in O.A.398/1998 was directed to be

given to those applicants alsoiy

3,2 It is stated by the learned counsel of the
applicants in OA 604/1998 that the respondents had filed
a writ Petition Nci3705/l998,3700/l998 and 3701/1998
against tJie aforesaid consolidated order dated 10.3;i998
and the Hon'ble High Oourt of Madhya Pradesh vide order

dated 30,10^2002 has upheld the order of the Tribun;..l,

sUl the grounds taken by the respondents in tX\e present

OAS have been elaborately considered by the Hon'ble M.P,

High Court wherein it has been stated that "the instance

putforth that the applicants v;ere bound to go tlirou-jh

the RPJ3 tc'St does not with stand close scrutiny and v/e

unli2iit:itingly repel the said s ubraission canvassed by the

learned counsel for the petitioners"i The High Court liad

held that "it can safely be concluded that the Railway

' Administration abdicated the idea of the Railway Recruitment

Test and when this fact had taken placa in the South-

Eastern Railway, the Central Railways enployec being

emboldened approached the Tribunal and the Tribunal in tlie

case of Gyanendra Singh Kushwaha(supra) taking stod; of

the fact situation directed as has been indicated herein

above". It has also been held by the Hon*ble High Court

tJiat tihe"Applicants similarly placed with tGyanendra Singh

Ku'diwaha. deserve to be regularised on the sajne terms.

Some of these applicants had filed petitions for being

treated as Intervenors in the case before the High Court,

wherein tdie Hon'ble High Oourt observed that since

.  Original Applications v;ere pending before tliis Tribunal o

tlie sai:ie v;ere to be decided after tuJcing stock of tlie

fact situation. It was,tl^erefore, urged by the learned

coiuiscl of. the applicants that all these applicants

dor,Gi,vc to be given tiie same txcatment as has boon given

to Gyanendra Singh Kushwalia & others.

Contd..,.,,9/"



*» 10 ft

4. The learned couneel o£ the reapondente repeated
ee»>e arpumente ae have even e«>vaesed 1„ the caaeeof

oyanendra Singh Kushwaha(enpra) and before the Hon'ble
High (burt in the cases of Vlnod Kumar Khare s, others (supra).
It was stated that the applicants cannot be allowed to
agitate the matter by these Oka which have been aied
In 1998 or thereafter, being belated one. It was also
stated that the applicants could not be regularised as
they had to appear before the Railway Recruitment Board
for being considered for regularlsation as Inspector of
Marks Grade-iii/chargem2Ui-B»

Shri S.p.sinha,learned counsel of the respondents
lnvit_d attenfrion to the provisions contained In Para 2007
of the Indian Railway Establlsliment Manual wherein It has
been stated that the regularlsaUon could be made In
Group-D posts only and that too on availability of

vacaiicltis. He also Invited attenUon to the Railway Board's
circular dated 9,4,1997 (Annexure-R-O to OA 604/1998)
^irfilch provides as under

careful, consideration of the matt er.
Board have decided tliat the regularlsation of
casual labour worlclng In Group 'C scales may be
done on the follo;vlng lines: —

^  All casual labour/substitutes In Qroup'C scales
"  \ whether they are Diploma Holders or have other
/■'Oi!- -Ti ^allrlcatlons, may be given a chance to "appearexaminations conducted by RRB or the

i  Railways for posts as per their suitabilityand qualification vrilthout any age baco
(ll)llotvd.tiistandlng (Dabove.such of tlie casual

labour In Group 'C, scales as are presently
^  entitled for absorpUon as skilled artisans®9aibst 25% of the promotion quota may continue

to be considered for absorption as s ucii, i

(liDUotwlthstandlng (1) and (11) above, all casual
labour may continue to be considered for
absorption In Group 'D' on tlie basis of the
number of days put In as casual labour In -
respective Unitd',

4.2 According to tlie learned counsel of respondents,
absorption as alcilled artisans against 25;i promotion quota
only Cc.n b., resorted to,and ejiy otlier absorption had to be
done in Group-D posts only,there fore, the impugned order
dated 3.3.1996 (Annexure-A-l) is in accordance with the

Coritd 10/-
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.  ■ e>dstl,u3 i.= tru=tio.>B of the Rall«ey Boarh^
.  , we have heath the learoeh oounael of both the

pl^aea ahh have t^ruted the material avaiable Oh
.eoord. There is hO dispute that ali the appiicants
hoid retiuisite acadesdo ,p.aiifi=aUoh ahd experience
tor being considered for appointnent as lOW Grade-I
O^rge^an-B. Ail of theh have been woriang for hore than

V- i 1 M=i-eci All of them have been
a decade as Technical Mates, hli

^ status and are draning pay in thep:e-Kdsedgiven temporary status ajiu cn.

scale of Rs.1320-2040 as Technical Mates.'. We are of
the view that the matter has been agitated at different
fora by all the applicants as can be seen that many of
the present applicants were also vn:it petitioners under
Article 32 of the Constitution before Hon'ble Supreme
Court.Thereafter, also Uiey had been agitaUng their

grievances by filing representations etc. Therefore, the
claims cannot be said to be barred by limitation. In any

case, similar plea has been allowed by this Tribunal in

the cases of G.S.Kushwaha (supra). Following tliat order

in tJie case of G.S.Kushwaha. similar benefit has been

allovjed in the case of Pramod Kumar Verma & otliers( supra).

Recently, this Tribunal in the cases of Ravi Shanker Kharo

Vs.Union of India & others.Q.A.Mo.471 of 1997. and Deepak

Arya Vs.Union of India & others. OA Wo.627 of 1998 by a

common order dated 6.2.2003 directed that the benefit,

v.'iiich was extended to G.S.Kushwaha and otiiers, is also to

be ej:tended to tiiese applicants.' In view of tliese decisions

consider tliat tlie present applicants are also entitled

/o" to get tlie cl;Tdlar treatment and benefits.

5^.1 There is no disoute ti^at tlie post of lOV/ Gr.IIl/
/aiargeiiian is a selection post. The same is to be filled

■  uh by holding a screening test as has been directed in

th-- case of G.S.KushwaJia in OA 398/1995 vide order dated

29.2.1996. In case there are not enough number of vacat.cie£

for the regular is ation of the present applicaiiLo, they

OoM t- H . . 11/.,
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need not be reverted to C5roup-D posts and may be

continued In the present s tatus wherever they are working
or if there is no workiln that project^ they may be ■ ^

adjusted in any other project where such v/ork is still
in progress.^ At the cost of repetition<> it is clarified

tlv3t all these applicants are entitled to be given same

treatment and benefits as have been given to G.S.Kushwaha

and others'-i^nTK "398/l995vi

6, In tiie results, these Original Applications are

allowed. The respondehts are directed to give effect to

tills order vd.thin a p^lB^^-£--thLree montlis from the date
communication ofy^iis order. The parties are directed

0,

I to bear their ovm costs,.
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C R,K.Upadhyaya)
Hemb e r (Admnv,) Vice Chairman
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