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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
Original Application No. 765 of 2001
Jabalpur, this the Q" aay of Juy, 2004

Hon'ble chrl M.P. Singh, Vice Chairman
Hon'ble shri Madén Mohan,a Judicial Mamber

-

Smt. Bernadet Tirkey,

" w/o. T.S. Tirkey, aged

35 years, Chemist, Telecom
Factor, Wright ‘I‘own, Jabalpur
(MP), R/o. Jai Bajrang Nagar, '
Karmeta, Jabalpur (MP). ces Applicant
(By Advocate - None)
Versus

1. Union of India,

Through - Secretary,

Telecommunication,

New Delhi.
2e Chief General Manager,

Telecom Factory,
Wright Town, Jabalpur (MP).

Lo

3.  Dy. General Manager,
Disciplinary Authority,
Tel ecom Factory, Wright Town,
Japalpur,

(By Agvocate - shri s.,A. Dhamacdhikari)

"ORDER

By Madan Mohang Judicial Member -

None is present for the applibant. Since it is an old
case of 2001, we proceed to dispose. of this Originaq_
Application by inwvoking the provisions of Rule 15 of CAT
(Procedure) Rules, 1987. Heard the learned cownsel for the

respondents and perused the records carefully.

2 By filing this Criginal Application the applicant has
claimed the following main relief :

ug, the applicant prays that the impugned order dated
3¢5.2001 Annexure A-12 above passed by the respondent No,

3 be quashed and the applicant be exonerated from the
all eged mise~con duct.

3. The brief facts of the case are that the applicant is
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employed as Chemist at Telecom. Factory,l Wright Town,; Jabalpur.

The applicant was issued a charge sheet by an order dated

 16.3.1995 wder Rule 14 of GCS(CCA) Rules,i 1965 by respondent

No. 3, The allegations against the spplicant was that while she
was posted as Chenist from August,__? 1989 to Deceamber,’ 1993 she
issued incorrect certificatés that after 4 times dips for 1
minute in copper sulphate solutim there is no any féd depo~

sition on the surface of nuts and bolts, Hence, galvanising

- found proper, as a result of which the articles were purchased

by the Telecom. Factory, Jabalpur whereas actually the !

' materiaj_s i.e, nuts and bé:!.‘cs} supplied by M/s. Quality Mmginee=

'ring Works were of inferior quality and not conforming to the

specificatibn i.e. nuts and bolts were not hard dip gal_vanized
as specified in purchase orders and consequently the factory
has been put to a loss of Rs. 24/61,019+ The charge sheet wés
accompanied by menorandum of articles, statement of imputations
list of witnesses and list of documents. The &pplicent denied
all these allegations within the stiéulated period and submitte
ed his written statement on 2.5,1995. The incident had taken
place in the year 1993 ahd the charge sheet was issued in the
year 1995. The respondents kept silent till 22.4.1999. The
respondents have --started the enquiry on 15.,9.1999. The

applicant was asked whether she admits or denies the charges

framed against her, The applicant is alleged to have admitted

the charges. The enquiry officer on the basis of the admission
of the applicant submitted the enquiry r eort on 25,10.1999,
whereby the charges framed ag'ainsfthe applicant is all egéd

to have been proved by her dvm admission. On 4,1,2000, the
reSpondént No, 3 issued a show cause notice to the applicant,
whereby she is alleged to have agreed with the findings of the
enquixy officer. The applicant submitted its reply on 17.1.2000,

‘che has submitted J.n the reply that.the alleged L epor t was

Q-



* 3 *

changed under threat and undue influence of her iﬁmediate boss
i.e., Assistant Ihgineer who threatened her to époi.'j. her |
Annual Confidential Report meaning thereby the admission was
not vo.}.uhtary and mqua;ifiéd, The é.pplicant again on 8,1,2001
after a period of apout 1 yedr. was iésued a show cause notice,
whereby a further chance was given to the applicahtvto submit
his explanation to thé imposition of the penalty, The applicant
vsubmitted'her reply on 17.1.2001, vhereby it was again
reiterated that the adnission was not. veluntary and it was
under the threat queries and unaie influence of inmediate boss,
The disciplinary authority did not conduct the enquiry further
and‘ simp;y on the basis} of the admission has passed order
imposing the pénaq.ty of reducing her salary to the lowest stage
from R‘s.. 5625/~ to 4,500/~ for a period of 4 years ordering
further that the applicant would not eam increment dui:ing »the
said period and the same would also affect in the future
increments in her service career, Aggrieved by this the
applicant preferred an appeal which was partly allowed by the
aépellate‘ authority and the’“reduction to the iowest scale has
beenAordered to be effective for 2 years instead of 4 years,
The pemaining penalty has been kept intact, Aggrieved by this

the applicant has filed this OA claiming the aforesaid reliefs.,

4. The leamed comsel for the respondents argued that
the eiscipliﬁaq authority on denial of charges by the appli-
cant, appointed the enquiry officer and presenting officer

and directed the aple.ikcant to finalise the selection of her
défence couns e, incase she desires to engage one,' before the
commencement of the enquiry. The applicant admitted the darge
framed agains£ her,; wich was further confirmed by her that
she is adnitting theé same at her own free will and without

any pressure or influence, Thereafter the enquiry officer

subpmitted the enquiry report to the disciplinary authority
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concluding that the charges framed against the applicant has

been proved by her own adnission made out of free will and

. without any pressure, The disciplinary authority issued a

show cause notice to the applicant and the gpplicant furnished
the reply stating therein that the mistake has been committed
by her due to ignorance and lack of experience further assuring
that sudh mistake will not be repéated in future and requested
for exonerating from charges. The disciplinary authority
did not agree to her submissions that report of testing was
changed by her under influeace/bressure of her officer and her
ignorance and lack of experience, because she already had four
yvears working eXperia'ice. in the field and she gave wrong report
knowingly, as a result wrong material was accepted vhich is
sti’;;i wused causing loss to the Department, This is a serious
charge and even then the app;_Licant was.givaa Oppoftunity_ of
hearing as she has preferred an a&ppeal before the appellate
aﬁ"chdzity and the appellate authority after considering her
case reduced the penalty imposed by the disciplinary authority.
Hencey nd irreguj_arity or illegality was committed by the
reSpcn_dents in passing the impugnéd orders and also in
conducting the enquiry,

h earing . '
5. After/the leamed cowmsel for the respandents end

perus ed.th'e pleadings and records carefully. We find that the

applicant herself adnitted the charges levelled against her.

She stated in her reply to the show cause notice, that the
mistake has been committed by her aue to'ignoranc_e and lack of
experience further assuring that such mistake will not be
repeated by her in future and requested for exonerating from
charges, She did not ma&e%/any complaint to any higher
authorities that this admission of charge was obtained by the
respondents by any threat or pressure, Merely the éllegation

that the adunission was not volwntary and it was under threat .
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and undue influence of immediate boss, by thé applicant seems
£o be false anc bas eleés. She had exXperience éf four years as
alleged by the respendents and on the false rqmi‘t given by
the applicant the wrong material was accepted by the Department

which is still lying unuSed causing loss to the Department.

The charges.against the spplicant are serious in nature, We

also peruSed the orders passed by :‘Che disciplinary authority

as well as by the appellate authority. They are speaking orders
and the applica.nt was given opportunity of hearing, The
appellate authority taking a Mnfent view has redquced the
penalty imposed by the disciplinary anthority from reducing
her salary to th e lowest stage from 5625/~ to 4500/~ for a
period of 4 years to reduction to the loWest scale for a period
of 2 years, The remaining penalty of the disciplinary authority
has been kept intact, The charges against the applicant are
grave and serious as it caused heavy financial loss to the
respondents, There seems to be no violation of principles of
natural justice. The orders passed by the Iespondents are

legal and justified, It is a settled legal proposition that the
Courts/Tribunals camnot re&ipprise the evidence and also cannot
go into the quantum of punishment unless it shogks the

conScience of the Courts/Tribunals.

6e Accordingly, we are of the considered opinion that
the applicant has failed to prove his case and the Original
Application is lisble to be dismissed as having no merits,
Hence, the Original Application is dismissed. No ¢osts.

Y

(Madan Mo ' (M ePe Sinch)
Judicial Member vice hai rman
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