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CaslTRAL AEMINI^RMJIVE JAbALPUR BEUGH,! JABALPUR

Original implication Ho* 765 of 2001 

Jabalpiir,. this the day of Jtay#' 2004

Hon'ble 3iri M*P# Singhirj Vice Chairman 
Hon^ble 3irl Madan Mohan,| Judicial Ma®b^

ant, Bemadet Tj.rkey,; 
w/o, T .s ,  Tirkey,> a g ^
35 years,' C2ianist,; Telecom 
Factor,! Wright Town, Jabalpur 
^ P ), IV'o, Jai Bajrang Nagar,
Karmeta,. Jabalpur (tip), Applicant

(By Advocate ~ None)

V e r s u s
V

1,  Iftiion of India,
Through - Secretary,*
T ̂  ecomrauni cation,

Delhi.

2, ca iie f General Manage,;
T^ecx>m Factory,.'
VJright Tqwn, J^a ip u r  (MP) .

3 , Dy, General Manager,!
Disciplinary Authority,'
Telecom Factory,! Wright To^®,- 
Jabalpur,

(By Advocate - 3iri S ,A . Dhaimadhikari)

o r d e r

By Madan Mohan^i Judicial Membdc «

None is  presm t for the applicant. Since it  is  an old 

case of 2001, we proceed to dispose.of this Original 

implication by invoking the provisions of Rxale 15 of CAT 

(Procedure) Rules, 1987. Heard the learned couns^ for the 

respondents and perused th e records careEtally.

2 . By filing this Original Application the applicant has

claimed the following main r ^ i e f  :

"9 . the applicant prays that the impugned order dated 
3 .5 .2001 Anndxure A-.12 above passed by the respondait No, 
3 be quashed and tiie ^p lic an t  be ©conerated from the 
alleged mis-conduct,** : '

3 . The brief facts of the case are "Uiat the appiicant^is
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enployed as Chamist at Teleccan. Factory^f W r i^ t  Town,! J ^a lp u r . 

®ie applicant v/as issued a charge sheet by an order dated 

16.3.1995 m d & : Rtale 14 of CCsCCXIA) R\jles,i 1965 by respondeit 

No. 3.  allegations against the ^p llcant  was that ir^iile she- 

was posted as caioaist from August,- 1989 to Deconber,? 1993 

issued incorrect certificates that after 4 times dips for i 

minute in copper sulphate soluticn there is no any red d^o-  

sition on the surface of nuts and bolts. Heice,? galvanising 

found proper,* as a result of whidi the articles were purchased 

by iiie Telecom. Factory, Jabalpur vhereas actually the i

matgariais i . e .  nuts and bolts supplied by M /s . Quality aiginee- 

ring l̂ ibrks were of inferior quality and not conforming to the 

^ecification  i . e .  nuts and bolts were not hard dip galvanized 

as s p e c if ic  in purchase orders and consequently the factory 

has beoi put to a loss of Rs. 2,]61 ,019 . The charge sheet was 

acoc«npanied by mooaorandum of articles,^ statonent of imputations 

list  of v/itn^ses and list  of doci«nents. The spplicant dsiied 

all these allegations within the stipxalated period and submitt- 

edh is  written statanent on 2 .5 .1995 . The incidoit had taken 

place in the year 1993 and the charge ^ e e t  was issued in th e 

year 1995. The respondents k ^ t  siloit till 22 .4 .1999 . The 

respondents have started the mquiry on 15 .9 .1999 . The 

applicant was asked whether she admits or denies the charges 

framed against her. The applicant is alleged to have admitted 

the charges. The enquiry officer on the basis of tiie admission 

of the ^p lic an t  submitted 'Uie enquiry r ^ o r t  on 25.10.1999,' 

whereby the charges framed against the applicant is a l l i e d  

to have been proved by her ovjn admission. On 4.1.2000# the 

r ^ p o n d ^ t  NO, 3 issued a ^ o w  cause notice to liie applicant,] 

w h ^ ^ y  ^ e  is  alleged to have agreed with the findings of the 

siquiry o f f ic e *  The applicant submitted its r ^ l y  ca 12,,1.2000, 

She-has submitted in the r ^ l y  that. the a l l i e d  r ^ r t  was 

%
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changed m d ^  threat and vndue influoice of h«r immediate boss 

i*e . Assistant Bigineer vSio threataioa her to spoil her 

Annual ConfidOQtial R ^o rt  meaning therday the admission was 

not voluntary and ^q u a lifie d , The applicant again on 8 • 1*2001 

after a period of about i year; was issued a show cause notice, 

wherry a fiirth^ chance was givea to the applicant to sxabmit 

his explanation to the imposition of the penalty. The applicant 

submitted her r ^ l y  on 17 . 1.200l#i vherdDy it  was again 

reiterated that the adnission was not voluntexy and it  was 

under the ihreat queries and undie influoace of immediate boss. 

■The disciplinaiy auliiority did not conduct the oiquiry further 

and simply on the bc^is of the admission has passed order 

imposing the p ^a lty  of reducing her salary to the lowest stage 

from Rs, 56 25/- to 4#J500/- for a period of 4 years ordering 

further that the applicant v^ould not earn increiiQit during the 

said period and the same would also affect in the future 

inci:0i\ents in her service career. Aggrieved by this the 

applicant preferred an appeal v^iich was partly allowed by the 

appellate authority and theteduction to the lowest scale has 

been ordered to be effective for 2 years instead of 4 years, 

The £-maining penalty has been kept intact* Aggrieved by this 

the applicant has filed  this OA claiming the aforesaid reliefs.

4 ,  The leaxned counsel for the respondents argued that

the disciplinary authority on deiial of charges by the appli­

cant,) appointed the eiquiry officer and preso?*ting officer 

and directed the ^p lic an t  to finalise the selection of her 

defence counse,! incase die desires to oagage one,' before the 

commencement of the enqxiiry. The applicant admitted the chazg^ 

framed against her,; wiich was further confirmed by her that 

she is acjnitting the san^e at her own free will and without 

any pressure or influorice. Thereafter the enquiry officer 

submitted tiie enquiry report to the disciplinary authority
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caacluding -that tiie charge framed against the applicant has 

b e ^  proved by her own adnission made out of fre e  w ill and 

without any pres s ir e . 3he disciplinary authority issued a 

shov/ cause n otice to the applicant and the ^ p lic a n t  furnished 

the r ^ l y  stating tiierein that the mistaJce has been committed 

by her due to ignorance and lack o f experiaace further assuring 

that sudi mistake w ill not be repeated in futvire and requested 

for exonerating fron diarges. The disciplinary authority 

did not agree to her submissions that report o f testing was 

changed by her under in flu  si cy p res sure o f her o ff ic e r  and h er  

ignorance and lack o f experiaice#; because she already had four 

years working experioace in th e f ie ld  and she gave wrong rqport 
knowingly,, as a result wrong material was acc«pted vhich is  

s t i l l  unused causing loss to the Department* This i s  a serious 

charge and even thoi the applicant was g iv s i opportunity o f  

hearing as she has preferred an appeal before the a p p e la te  

authority and the appellate authority a f t ^  considering her 

case reduced the penalty imposed by the disciplinary authority^ 

Hence,! no irregu larity  or i l le g a l i t y  was committed by the 

r^pcndents in passing th e impugned orders and also in 

conducting the enquiry,

h earing
5 . After^the learned counsel for the respcndents and

pei^used the pleadings and records ca re fu lly . We find that the 

applicant h erself adnitted the charges le v e lle d  against h er.

She stated  in her r ^ l y  to  the show cause n otice - that tiie 

mistake has been oommitted by her due to  ignorance and lack of  

experience further ass:uring that such mistake w ill not be 

r ^ e a te d  by her in future and requested for exonerating from 

c h a r g e , £he did not mâ te any complaint to aay h i^ e r  

authorities that th is admission of charge was obtained by the 

r^pondents by any threat or pressure. Merely liie allegation  

that the adnission was not volxantary and i t  was under threat
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and undue influoace of iitmediate boss, by the applicant seons 

to  be fa ls e  and b a s ^ e s s , Sbe had experience o f four years as 

alleged by the respcndeits and on the fa ls e  r ^ o r t  given by 

the applicant the wrong material was a c c ^ te d  by the Department 

v/hich is  s t i l l  lying unused causing lo s s  to  the D ^artraoit,

The d iarg^  .against the ^ p lic a n t  are serious in nature, We 

also perused the ordeis passed by the disciplinary aathority 

as w ell as by the appellate authority, T h ^ are speaking orders 

and the applicant was given opportunity of hearing, The 

appellate authority talcing a iteseaat view has reduced the 

^  poaalty imposed by the disciplinary authority from reducing

her salary to th e lowest stage from 56 2 5 /-  to 4500 /- for a 

p ^ io d  of 4 years to reduction to the lowest scale fo r  a period  

of 2 years, The remaining p ^ a lt y  o f the disciplinary authority  

has been kept in ta c t , Ihe charges against the applicant are 

grave and serious as i t  caused heavy financial loss to the 

r^pondents. There seeas to be no violation  o f principles of  

natural ju s t ic e . orders passed by the respondoits are 

y  legal and ju s t i f ie d . I t  is  a s e tt le d  leg a l proposition that th&

Courts/Tribimals cannot reepprise the evidence and also cannot 

go into the quantua o f  pmishment unless i t  shocks the 

conscioice of the Courts/Tribunals ,

6 . Accordingly,' we are of the considered cpinicxi that

the applicant has fa ile d  to prove his case and the Original 

Application is  lia b le  to be dismissed as having no m erits, 

H^C€^ the Original Application is  dismissed. No c o sts .

(Madan MonsfiT^ 01 .-P#
Judicial Member Vice Chairman

“SA*'




