CENTRAL ADMINISTRATIVE TR;BUNAL. JABALPUR BENCH, JABALPUR
| original Applicatiép No. 765 of 2002
Jabalpur, this the QB”'O‘; o’(vg of MQ'YC")) 9\0’0[1-

Hon'ble Mr. M.P. Singh, Vice Chairman
Hon'ble Mr. G.Shanthappa, Judicial Member

Girdhari Lal sen S/o Shri Ram Charan,

aged about 50 years Ex Rly. Driver

under CCOR Cr NKJ RB/II-193/A, Railway Colony

New Katni Junction(Mp) APPLICANT

(By Advocate - shri S.N. Khare)

VERSUS
1. The Union of India, through
the General Mangger, C Rly CSTM
Mumbai. '
2. The Chief operating Manager,
C.Rly CSTM Mumbal.
3. The Divl. Rly Manager,
CR Jabalpur. ~
4, The Senior DEE(TRD)
CR Jabalpur, RESPONDENT S

(By Advocate - shri N.S. Ruprah)

ORD 5 R

By G.Shanthappa, Judicial Member -

By fPiling this Oripinal Application the applicant has.
following main
claimed the/reliefs :

"}a)" to quash the impugned order bearing No. JBP/
1/106 /TAD/1/2001=2002 dt. 23/10/01, pagsed by ths

sr. DEE(TRD) CR JBP as Disciplimary authority (res-
pondent No. 4 in the petit ion) being null am void,

(b) to guash the: impugned order bsaring No. JBP/T/
106 /TAD/1/2001=2002 dt. 5.2.2002 passed by the Divl.
Rly Manager Central Railuway, Jabalpur as Appaallate
Authority (reepondent No. 3 in this mtitiun) being
null and woid,

(¢) to quash the impugned order bearing No. HPB/309/
T-DAR/GL/JBP dt. 1#.8.02 passed by thg Chief Opera-
ting Manager as Reyieional Authority \regpondent No.
2 in thig petition) being null and wid, i
e |

&

(d) to order the respondents Nos. 4, 3 and 2 to |
treat the intervesling period from removal/compulsory
retirement to the date of final order of this Hon'bls.
Tribunal as duty fbr all purposes." ?

l

2, The brief facts af the case are that the applicant

was working as Diesgel ﬂ

%% ih Jabalpur Division of Central
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Rai luays While he was wrking on NKM goods traimon 16442001
it met with an incident at Bandakpur Railway Station. A joint
enquiry was heéld on 16;4;20013 Subseqdently a charge sheet
deted 14.5.2001 (Annexure %A-7) was issued to the applicants.
The applicant submitted his repregentation dated 22,5,2001

to the charge sheet denying the charges levelled against
him, Subsequently an enquiry was held. The applicant
participated in the enquiry Qnd an opportunity to cross-
examine the witnesses uas'given to the applicant. The enquiry
of ficer has submit ted hisjfindingc that the charges are
proved. The applicant has admitted that he felt asleep and due¢
to that the incident took place. The disciplinary author ity
imposed the punighment of removal from service with immediate
effect with the benefit of 2/3rd pension as compassionate
allowance admisible under Rule 309 and 310 of Manual of
Railyay Pension Rules, 1950, The impugned order is illegal
and there is no tonsideration of the contents of the enquiry
report and the.repmes'antatiun of the applicant. Hence the
impugned order is liable tou be g8t asides The punishment
imposed is disproportionate to the alleged misconduct’s Against
the order of the disciplinary authority the applicant
preferred an appal before the appellate authority and the
app llate authority hasg digmigsed the appeal by considsring
the grounds of appeal on 5.2.2002, The appellate author ity
also has not considered the case of the applicant and without
asgigning the reasonsg the appeal uas dismissed which is
illegal and against law. Against the orders of the appellate
authority the applicant preferred a revision petition before
the revisional authority aed the revisional authority has
modifiéd*fheﬁpenalty of removal from service with 2/3rd

pensionary benefits to that of Compulsory retirement. The

. revisional authority has shown a lineant view and modified

the impugned order of punighmnt dated 23,10,2001, vide order
dated 14.8.2002, Being aggrieved by the said orders the
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applicant has approachad this Tribunal claiming the aforeseid

reli ef g.

3. The mspondents have filad their reply denying the
averments made in the Original Applicat ion. The respondents
submitted that the charges levelled against the applicant
are proved by admitting the mistake committed by the
applicants The negligence on the part of the applicant has
been proved before the enquiry officer. The applicant vas
gorved with a charge sheet with documents. For that the
applicant has submitted his represgentat jon denying the
allegations and the charges. The enquiry o fficer was
appointed. The applicant participated in the enquiry

proceedings and also cross-examired the witnesses. The

applicant has admittsd the charge and on that basis the
enquiry of ficer has submitted the report, The enquiry report
wvag supplied to the applibant and on that basis the applicant
hag submitted his representation. On the basis of the
enmquiry report and the submigsion made by the applicant the
disciplinary authority has imposed the penalty of removal
from servicey with immediate effect and with ths benefit of
2/3rd pension as compagsionate allouance admissible under
rule 309 and 310 of the Manual of Railway Pension Rules,
1950, While imposing the pemalty the gravity of misconduct

‘of the applicant has bsen considered. Dus fo negligsnce on

the part of the applicant the applicant has become unfit to
be a Railuay servant. The reasons asgigned in the impugred
order of punishment speaks that the di sciplinary authority
has considered the case of the applicant. The disciplinary
authority has examined all the aspects including the
principlss of patural justice, sine® he could not find any
violation of principlss of natural justice he has imposed
the penalty. The amlicari: preferred an appeal urging many
grounde including the pifi.nciples of natural justice. The
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appellate authority has #ehsimred the grounds of appeal

and digwissed the appaal%b& confirming the orders of the
disciplinaty authority. Uhile di smissing the appeal proper
reasons were assigneds. Against the orders of the appellate
authority the applicant preferred a rsvision patition. The
revisional authority haéiobnsidéred the revision pstition
and a lineant view has been shoun ahd modified the penalty of
removal from service with 2/3rd pensionary benefits to that
of compulsory retirement. bnly after application of mind the
revisiona 1 authority has passed the orders. Hence this
Tribunal shall not interfere in respect of the impugned
orders passed by the competent authority and they have
exercieed their powers. Recordingly the applicant hag failed
to prove his case and the Or iginal Application is liable to
be dismissed.

4o Heard the learned counsel for the parties and psrused

the records carsfullys,

5. The applicant was so_rvdduith a charge sheet on the
misconduct committed by him. The charge sheet was for
regligence leading to passing signal at "ON2 position,
resulting in derailment., The said miscond'uct wvag alleged on
16.4+2001. The applicant was working as Driver of goods
train Noe. NKM Spl. Multiple Engine No. 23592 and 23292 WAG-5,
The applicant was admitted on Bandakpur station Down Loop
line for stopping. But he f‘ailed to control the train and
passed the danger signal bécause of which the train dashed
againgt the sand hump and Garailed; The appiicant has
submitted his representation to tha charges and he has
charges in the
denied the] rapmesentatium. The anquiry off icer was appointed
ard the applicant has patt;eipated in the enquiry. In the
enquiry he has admitted th; guilt. In the enquiry procesdings

the applicant was allowed to crogs-sxamine the witnesses.

R ‘
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Main witnesses PU=5, shri Héhmood Khan, Cabinman (B Cabin)
Bangakpur, Pu=4 shri Asgar lman, Poiatsman, Bandakpur ,
PJ=6, Shri Mahendra Kumar,, pabinman, (A Cabin) Bandakpur,
pPU=3 shri KR Meena, ASM, ﬂapdakpur, Pu=2 shri Dayashankar
Asgtt. Driver, QU Shri l;c @hiya, sres Loco Inspector and
others were axamine;zr%ttge% applicant was allowed to cross-
examine., On the basis of ﬂhp finding of the emquiry report
the disciplinary authorityi- }has passed a reasoned order dated
23.,10,2001, uWe perused ﬁhtipnquiry proceedings and algo the
impugned order. of the cjiéciplimry authority. The

disciplinary auttority has found negligence of the part

of the applicant, It is a&iaervad in the impugned order that
"] find that you have’ bdaﬂ dnBrousy condit ion while approach=
ing the doun 1oop starter signal at BNU gtation and awaken at
tte foot of the gignal. DW to drowsiness, you had not
applied the brakes at all !:bfora passing the signal and train
finally went into sand humn and derailed. Due to your above
lapses, I hawe decided t;oii;mpose upon you the penalty of
Removal from service with vfmediate effect with the benefit
of 2/3rd pengion as compa@éionate allowances admissible under
rule 309 and 310 of ﬂanua;l gaf Rai luay Pension Rules, 1950."
Before coming to the comcé’l.liiaion the digciplinary authority
has recorded the reasons tl{iat due to negligence of the
applicant the Department has to suffer loss. Only to prevent
the future loss to the beﬁértmﬁnt he has decided to impose
the panalty as per the orﬂﬁn We find that there is no
illegality or irregularity land he has exercised his powers
while imposing the penalt” Accordingly, we decline to
interfere with the ordarsgqf the disciplinary authority.

The applicant has preferr%j an appeal before the appallate

authority and the appella# authority has confirmed ths

orders of the disciplinar* authority and while rejecting the

appsal the appellate autlzlfgg ity has also assigned reasons and
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decided the grounds of appeal. The appellate authority has
aleo followed the principlas-af matural justice while
deciding the appeal. Against the orders of the appellate
authority the appli ant preferred a revision petition before
the revisional authority. The revisional authority after
examining the grounds raised in the revision has shown a
lineant vieuw and modified the penalty impoeed on the appli~
cant by the disciplinary authority. While modifying the
penalty the proper reasons are assigned. Before coming to

the conc lusion the revi donal éuthority has looked into the
gervice records of the applicant and noticed that he has been
punigh~ed on numbar of occagions on the various charges of
careless and negligent working. ,The said act itself proves
that the applicant is potentially unsafe and careless
vorker., The revisional authority has modified the punishment
from Removal from service with 2/3rd pensionary bemefits to
that of Compulsory retirement. The revisional author'ity has
pouers to modify the orders. Accordingly he has exercised his

pouers and impoged the punishment by reducing the same.

6 After careful examination of the orders passed by the
di sci plinary authority, appellate autlority and the
revisional authority, we find that the authorities have
followed the principlss of natural justice. The advocate for
the applicant has submitted that since the punishment is

di sproportionate to the charges, this Tribunal shall direct
the respondents to impose lesser punishment on the basis of
the gravity o« the charges. The Hon'ble Supreme Court has
time and again directed the Courts/Tribunals not to interfere
with the punishment imposed by the authoritiess The Tribunals
feourts can interfers with the orders only when it shocks the
conscime of the Tribunels/Courts. In the present case it

~ of the Iribunal,

ustaack does not shock the conscismeesand wo XXX declinad to

. —

direct the respondents to modify the penalty.

. ) Il-ﬂ(
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Z. For the reasons assigned above, we do:not find any
merit in this Original Application and we algo find that the
applicant has failed to prove his case. Accordingly, ths
Origitial Application is dismigsed. No costss

(N «Pe Siﬂd‘)
Viee Chairman

: shani_:hagpa')
cial Member
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