
CBTTRAL AiyilNlSTRATIVE TRIBUNAL. JABAITUR BENCH, JABALPUR

Ori-qlnal Appli-cat^|>P No* 765 of 2002

Jabalpur. this the of

Hon'ble Mr. M.P. Singh, V^ce^hai^an
Hon*ble Mr. G.Shanthappa»Mjudicial Member

Glrdharl Lai Sen s/o Shrl Ram Charan,
aged about 50 years Ex Rly. Driver
under CCOR Cr NKJ rb/ii-1&3/a. Railway Colony
New Katni Junction(MP) APPLICANT

(By Advocate - Shri S.N. Khare)

VERSUS

1. The Union of India, through
the General Manggeiir, C Rly CSTM
Mumbai*

2. The Chief operating Manager,
C.Rly CSTM MumbaJU

3. The Divl. Rly Manager,
CR Jabalpur.

4. The Senior DEE(TRE)
CR Jabalpur, RESPONDENTS

(By Advocate - Shri N.S. Ruprah)

0 R D g R

By G.Shanthappa, judicial Meanber -

By filing this Original Application the applicant has
following main

claimed tha^reliefs 5

®(a) to quash tte impugned order bearing No, 3BP/
T/106/TAD/1/2001-2002 dt, 23/10/01, passed by the
Sr. OEE(TRD) CR 3BP as Disciplinary authority (res
pondent No, 4 in tbe petition) being null ard void,

(b) to quash the; impugned order bearing No, 3BP/T/
lO6/TAD/l/2OO1-20Oi^ dt, 5,2,2002 passed by the Divl,
Rly Nanager Central Railway, Dabalpur as Appeallate
Authority (respondsnb No, 3 in this petition) being
null and void,

(c) to quash the Impugned order bearing No. HPB/309>
T-0AR/GI-/3BP dt, 14.8,02 passed by the Chief Opera
ting ilanager as Misional Authority (respondent No,
2 in this petitiahp being null and ^lid.

(d) to order the respondents Nos, 4| 3 and 2 to
treat the intervealLng period from removal/compulsory
retirement to the idate of final order of this Hon'ble
Tribunal as duty f|>r all purposes,"

2, The brief facts of the case are that the applicant

was working as Diesel QidLaii ih 3abalpur Division of Osntral
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Railuay* Uhile he was uDTlcing oh NKPl goocb train*on 16»4*2001

it met uith an incident at Bandakpur Railway Station. A joint

enquiry uaa h#id on 16.4.2i00l. Subsequently a charge sheet

dated 14.5.2001 (Annexure A-7) was issued to the applicantw

The applicant submitted his representation dated 22*5.2001

to the charge sheet denying the charges levelled against

him. Subsequently an enquiry was held. The applicant

participated in the enquii^ and an opportunity to cross-

examine the witnesses was given to the applicant. The enquiry

officer has submitted his findings that the charges are

proved. The applicant has admitted that he felt asleep and due

to that the incident took place. The disciplinary authority

imposed the punishment of removal from ^rvice uith immediate

effect uith the benefit of 2/3rd pension as compassionate

allouance admisible under Rule 309 and 310 of Flanual of

Railway l^nsion Rules* 1950'* The imptugned order is illegal

and there is no doneideration of the contents of the enquiry

report arxi the representaidon of the applicant. Hence the

impugned order is liable to be set aside* The punishment

imposed is disproportionate to the alleged misconduct* Against

the order of the disciplinary authority the applicant

preferred an appeal before the appellate authority and the

appellate authority has dismissed the appeal by considering

the grounds of appeal on 5^2.2002. The appellate authority

also has not considered the case of the applicant and without

assigning the reasons the appeal was dismissed uhich is

illegal and against lau. Against the orders of the appellate

authority the applicant preferred a revision petition before

the revisional authority and the revisional authority has

modified the penalty of removal from service uith 2/3rd

pensionary benefits to that of Compulsory retirement. The

revisional authority has shown a lineant vieu and modified

the impugned order of punlfhment dated 23.10*2001 , vide order

dated 14.8.2002. Being aggsieved by the said orders the
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applicant has approached thia Tribunal elaining the aroreeaid
re 11 ef s*

3. The respondents have fiJed their reply denying the
averments made in the Original AppUcation. T^e respondents

submitted that the charges levelled against the applicant

are proved by admitting the mistake camroitted by the
applicant; The negligence on the part of the applicant has

been proved before the enquiry officer. The applicant was

served with a charge sheet with dociments; For that the

applicant has submitted his representation denying the

allegations and the charges. The enquiry officer was

appointed. The applicant participated in the enquiry

proceedings and also cross"®xamined the witnesses. The

applicant has admitted the charge and on that basis the

enquiry officer has submitted the report. The enquiry report

was supplied to the applicant and on that basis the applicant

has submitted his representation. On the basis of the

enquiry report and the submission made by the applicant the

disciplinary authority has imposed the penalty of removal

from service, with immediate effect and with the benefit of

2Ard pension as compassionate allowance admissible under

rule 309 and 310 of the nanual of Railway Pension Rules»

1950, yhile imposing the iwnalty the gravity of misconduct

of the applicant has been considered. Due to negligence on

the part of the applicant the applicant has become unfit to

be a Railway servant. The reasons assigned in the impugned

order of punishment speate that the disciplinary authority

has considered the case of the applicant. The disciplinary

authority has examined all the aspects including the

principles of natural jusAicey sine he could not find any

violation of principles of natural justice he has imposed

the penalty. The appUcank preferred an appeal urging many

grounds inducing the principles of natural justice. The
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appellate authority has CohaidBred the grounds of appeal

and disnissed the appeal by confirming the orders of the

dieolplinajry authority* yh|.lJB dlsnissing the appeal propei'

reasons tiere assigned* Against the orders of the appellate

autterity the applicant preferred a revision petition* The

revisional authority has t»naidered the revision petition

and a lineant view has been shoun and modified the penalty of

removal from service uith 2/3rd pensionary benefits to that

of compulsory retirement* Only after application of mind the

revisiona 1 authority has passed the orders* Hence this

Tribunal shall not interfet'e in respect of the impugned

orders passed by the competent authority and they have

exercised their powers* Aeoordingly the applicant has failed

to prove his case and the Original Application is liable to

be dismissed*

4* Heard the learned counsel for the parties and perused

the records carefully*

5* The applicant was sepved with a char^ sheet on the

misconduct committed by bim* The charge sheet uas for

nsgli^nce leading to passing signal at '*0N2 position)
i

resulting in derailment* The said misconduct uas alleged on

16*4*2001 • The applicant uas working as Driver of ̂ ods

train No* NKfl Spl* nultiple Engine No* 23592 and 23292 UAG-6*

The applicant uas admitted on Bandakpur station Ooun Loop

line for stopping* But he failed to control the train and

passed the danger signal bncause of uhich the train dashed

against the sand hump and i^railed* The applicant has

submitted his representaUnn to the charges and he has
charges in thedenied the^representatioh*j The enquiry officer uas appointed

and the applicant has pa^tjlcipated in the enquiry* In the

enquiry he has admitted the guilt* In the enquiry proceedings

the applicant uas alloued io cross-examine the witnesses*
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Plain MltO&aaes PU-5, Shri p^aood Khan, Cabifiman (B Cabin)
Bai^kpur, PW-4 Shri Asgai^ ^Shan, Pointaaan, Bandakpur,
PW-6, Shri Plahendra Karaar,j jcabiniaaii, (A Cabin) Bandakpur,
PU-3 ^ri KR Weena, ASP1> 4a^dakpur, PU-2 Shri Oayashankar,
Asatt# Driver, OU Shri ?C cjihiya, Sr* loco Inspector and

and i

others uere examinaji^ thej appiicant was allowed to cross-
examine. On the basis of thji finding of the enquiry report

!  •

the disciplinary authority has passed a reasoned order dated
.  I I j

23.l0.200ii Ue perueed llhe jenquiry proceeding and also the
^  ■ !

impugned order of the c)i$(|lplinary authority. The
disciplinary authority Has jfound hegligfflace oh the part

of the applicant'. It is oiislorwed in the impugned order that
I  ; j.

"I find that you have b^ep iinilrousy condition while approach-
:  ■ j I

ing the down loop starter signal at BNU station and awaken at

ths foot of the signal. Dud to drowsiness, you had not

applied the brakes at all | tie fore passing the signal and train

finally went into sand hump and derailed. Due to your above

lapses, I have decided to Ijrapose upon you the penalty of

Removal from service with immediate effect with the benefit

of 2/3rd pension as compasiionate allowances admissible uncter

rule 309 and 310 of Manual of Railway Pension Rules, 1950."

Before coming to the concMeion the disciplinary authority

has recorded the reasons tHat due to negligence of the

applicant the Department has to suffer loss. Only to prevent

the future loss to the Department he has decided to impose

the penalty as per the or^r% Ue find that there is no

illegality or irregularity and he has exercised his powers

while imposing the penalty^, Accordingly, we decline to

cif the disciplinary authority,

an appeal before the appellate

authority has confirmed the

authority and liiile rejecting the

interfere with the ordets

The applicant has preferrdc

authority and the appeliayE

or'ders of the disciplinarjf
appeal the appellate autbipliity has also assigned reasons and
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decided the grounds of appeal# The appellate authority has

also folloued the princi^s-ofv Ratura 1 justice while

deciding the appeal. Against the orders of the appellate
authority the appli mnt preferred a revision petition before

ttje revisional authority. The rovisional authority after

examining the grounds raiaod the revision has shows a

lineant view and modified the penalty imposed on the applir

bant by the disciplinary authority. While modifying the

penalty the proper reasons are assigned. Before coming to

the conclusion the revi dlonal authority has looked into the

service records of the applicant and noticed that he has been

puniah^ed on number of occasions on the various charges of

careless and negli^nt working. The said act itself proves

that the appUcant is potentially unsafe and careless

worker. The revisional authority has modified the punishment

from Removal from service with 2^rd pensionary benefits to

that of Compulsory retirement. The revisional authority has

powers to modify the orders. Accordingly he has exercised his

powers and imposed the punishment by reducing the same.

6. After careful examination of the orders passed by the

disciplinary authority, appellate authority and the

revisional authority, ue find that the authorities have

followed the principles of natural justice. The advocate for

the applicant has submitted that since the punishment is

tfi.sproportionate to the charges, this Tribunal shall direct

the respondents to impose lesser punishment on the basis of

the gravity o-f the charges. The Hon'bJa Supreme Court has

time and again directed the Courts/Tribunals not to interfere

with the puni^raent imposed by the authorities. The Tribunals

/bourts can interfere with the orders only when it ^ocks the

conscJ«fc« of the Tribunals/Courts. In the present case it
of tbe Tribunal,

does not shoe. conacto«.^nd ee^cUn.,to
direct the respondents to modify the penalty.



# 7 *

7* For ths reasona assigned above» ua ddrtkit find any

merit in this Original Application and we also find that the

applicant has failed to prove his cass. Accordingly, the

Original Application i s dismissed* No costs*

i^uS^nthappa)
Dumciai Waaber Chairman
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