”ENTRAL ABEINISTRATIVE TRIBUNAL, J ABALPUR BENCH, JABALPUR
Origimal Appl:.catn.on MO 750 of 2001
3 Ja‘ba.lpu.r, this the 7'bh day of Apr:.l, 2004

Hon'ble Mr. M.Ps" Singh, Vice chairman
Honlble Mr. Madan Moklan, Judicial Member

”~

Bb.rnest Teowis h

gon of Tate Shri Iwems

aged about 55 years, o

rese"‘bl%r working. as Charge-Man-Grade—I

Vehicle factory, Jgbalpur,

R/o 3147, Type-3 Sector-1 Vehicle |
J’ac‘l:c)ry, Esta.‘be, J abalpur. APPLICAXNT

IBy Advocate - Shiri S. Paul )
) o | ’ JERUS
1. Union of Ingia; '
through its Secretary, ‘
‘ Ministry of Defence, New Delhi.
C 2e Cha irman, N
Ordinance Facgory Board,

10=4 Sk hid Khud1 Ram Bose Marg,
Calcutta.

Ze General Igganagerr
Vehicle factory Jabvalpur,
Jabalpur. RESPONDENT'S

(By Advocate - Shri S.A. Dhamadhikarl)

ORDER (om)

By MePo S:Lngh, Vice Chalrman -

By filing this OA, the the applicant has sought
the following mein relief :-
®{ii) Upon heolaing that the action of the
respondents i not giving the arrears of wages
- : t0 the appllcant as Charge-man Grade=I weeele
1.11+1991 is vad in law, commond the respondents
to pay the arrears 0f the wages and all
consequential benefits to the applicant as charg-
man Grade-I as if he is holding that post from
| 1.11.1991",
2e The brief facts of the case are that the applicant
while he was workingas Chargeman Gz-.Ii v}as involved in
a disciplirary case and a clarge sheet under Rule 14 of
ccs{ccA) Rules 1965 had been issued to him on 22.12.89
for gross misconduct of "{i) habitual irregular

Wﬁance ang{ii) umuthorised absence from duty"

~



s 2 ¢
In the meantime a DPC was held on 31.10.1991. Since,
there was a clarge sheet issued to the applicant, the
result of the IPC in respect of the applicamt was kept
in sealed cover as required under the Rules. However,
vide order dated 24-_12;1991 s the charge 'sheet issued to
the applicant on 22.12.89 has been dropped by the
respondents, and the sealed coOver was opened, in which
R L D R IR SR AL T LR LT LN
of Chargeman Gr.Iywith effect from due dateamm
The applicant was pranoted to the post of Chargeman Gr.I
weeof. 1011.91 vide order dated 21.1.2000 with the
stipulation, that the firanecial benefit to him shall be
admissible from the date of publication of factory oraer.
Since, the applicant has not been given arrears of pay
Trom the date of his appointment wee.®. 1.11.91 %0 the

post of Chargeman Gr.I, he s filed this OA.

3. Heard the learned counsel for the applicant and
respondents. ‘
4 The learned counsel for the applicant has stated

that the applicant has been promoted to the post of
Chergeman Gr.I w.e.%. 1.11.91 and the delay in fireisation
of the disciplinary proceedings, and opening of the
sealed cover is attributable on the part of the
gttributable
respondents and is not due %0 delay /on the part of the
| applicant. The applicant was prepareéd to work on the
higher post from the due date but, he was denied the
opportunity of working on the higher pdst. The
respondents themselves, are responsible for the delay
in 3% fimelisation ondiéc;plinary proceedingse
He bas drawn oir atiention to the judgment of Hon'ble

Supreme Court in the case of Union of India and ﬁ_zlg Vse

K. V. Jankiraman and Ors.,{1993) 23 ATC 322 and he has

also drawn our attention to the judgment of Hon'ble

High Court in the case of State of M.P. and Anr. Vse
Shmkar Ial and Amr., 2001(2) MePoH. .15,




:43 $ | |

5e VVQn the other kand, the learned counsel for the
respondents has stated that although the applioant has
been granted promotion after opening t he sealed cover
from the due date i.es 1.11.91 but another cha;'ge sheet
was alsq issued _tov. him on 30.12.91 which culminate in
:imposing the penalty on the applicant. Since, he was
1nv§g.ved in arother disciplinary proceedings, he could
not /eranted .beneflt of arrears of pay from due date

i.9.1.11.1991.

6. We have given careful consideration to the
arguments advanced by the 1earned counsel for the parties
We Tind that the admitted facts of the case are that

a charge sheet was issued to the applicant in the year
1989 and a IPC was held in which he has also been
considered for promotion to the post of Chargeman Gr.I
in the year 1991 and the result of selection of the
applicant was kept in the sealed cover. The charge
sheet was dropped by the respondents on 24¢ 12491
Aceordingly, the applicant les been prasoted as Charge-
man @il from due date i.ee 1.11.91. Since, the
applicant has been promoted from the due date, there is
no delay on the part of the applicant and .he-wag:y
available to work on higher post. For the delay
caused the respondents are responsible and, therefore,
they cannot deny the arream of pay to the applicant from
due date on the post of Chargeman Grel.

Te As regards the comtemtion. of the respondents
thet he was subsequently issuel a charge sheet which
culminated into imposing the pemdlty is concerned it
has no relevance in the present case, as the applicant
had already been prancted weeeTs 1411491 whareas the
applicant has b_een served & charge sheet on subsequent
&te . The:cefare, serving of charge sheet will not

restrain the benefit of arrears of pay which are due to

mhe applicant, therefore,the com:ent:.on of the learned



counsel for the respondents is not tenable and is
rejected.

8,. For the reasons recorded aboye an%rﬂie Supfeme Gourt,
of the legal position settled by the Hon'ble High: Court/
Wwe allow th:.s'OA and direct the respondgnts to grant him
arrears of pay i:oz-‘ the ‘post”ofWChargemavn Gr.I from due
date i.es 1.11.91 within a period of 4 months from the

date of receipt of copy of this ordere No costse

{Magan Mohan) (1.P. Singh)
Judicial Member Vice Chpirman
sKil
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