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CENTRAL ADf11NISTRATI\/£ TRI8UWAL. JASALPyR BENCH . JABALPUR 

Original Applicatiaii Nia. 748 of 2001 

3abalpur« this the a-S ^ • y  f ^ily »

Hon'ble nr« n.P* Sirrgh» Vice Chaitmari 
Han'ble Hr* Pladafi nohan, 3udicial nefflbar

Vlshuarafijan Singh,
S/o lata Ran vilaa Singh, 
agad about 40 ysara* 
Junior Enginaar Grada-I, 
R/q 0-19« 12 Bungalou, 
Railway Colony,
Harda(nP)

(By Advocate - shri S.Paul)

APPLICANT

1• Union of India,
Through ita SeGretary,
Ministry of Railuay 
Rail Bhavan*
Neu Delhi.

2 . General nanagart 
Central Ra ilyay , 
nunbai C .S .T* 
numbai.

3. Chief Paraonnal Officer,
Central Railway,

numbai C .S .T** 
f!u«bai.

4 . Divisional Railway nanager(P) 
Central Railyay,
Bhapal Division,
Bhopal.

5 . Senior Electrical £nginaer(TRD) 
d/o Divisional Railuay Managar, 
Bhopal Division,
Bhopal(n.P.)

6. H.V. Gupta, Jr. Enginaer Gr.I
C/o Divn. Rly nanager, Bh»pal*

7. S .K . Gypta, Jr. Engineer Gr.l
C/o Divn. Rly flanagar, Bhepal.

8 . \/,K. Jain, Jr. Engineer, Gr.l
Divn. Railuay Planager, Bhopal

9. G .S . Saxena, Jr. Enginaer Gr.l
C/o Divn. Railuay nanager, Bhopal.

10. T .N . Gupta, Jr. Engineer Gr.l
c/o Divn. Railuay nanager, Bhopal.

11. U.K. Jain, Jr. Engineer Gr.l
C/o Divn. Railuay nanager, Bhopal.

12. Vino# Kumar Jain, Jr. Enginaer Gr.l 
C/e Divn. Railuay nanager Bhopal
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13. S .K . Pachouri, 3r. Enginaer, G r .I,
C/a Oivn. Railway danager Bhopal.

14. P*K.S. Kushyaha, 3unior Enginear 
Grade>I, C/o Oiviiional Railway 
Manager, Bhopal

15. 3ai Kumar, JunioT Eiiginaar 6ract«>X,
C/o Oivisional Railway Manager,
Bhopal. RESPONDENTS

(By Advocate - Shri S .P . ^inha for official respondants 
Shri L*S. Rajput for private respondants)

0 R D E R

By W.P> SjBqh, Vica Chairaan -

By filing this OA, the applicant has sought the

following nain reliefs

” (ii )  Set asida the order dated 4.4.2Q00
Annexure A/7 and also seniority list dated 17.7.20QQ 
Annexure A/6;

( i i i )  Command the respondents to assign seniority 
to the applicant from September, 1990 in alternatively 
from 23.2.1991 with all consequential benefits and, 
accordingly; direct them to place tha applicant^"^
in the seniority list over and above the private 
respondents;

(iv) In the result, the applicont be given all 
consequential benefits including seniority, promotion, 
etc*.

2* The brief facts of the case,as stated by the

supplicant. ;are< that he was appointed as Chargeman'B* 

in  Railway ELeetrificatlon Project,Bhopal with effect from 

18?1# 1988 on the recomraendations of the Railway Recruitment 

Board* In September,1990 he was promoted to the post of 

Chargeman Grade *A* in  the pay scale of Rs •lSOO-2660. 

Although the applicant was posted in Bhopal division, his 

lien Was maintained in Traction Rolling Stodc,Kalyan,Mumbai 

Divisioni At that time, the cadre of Bhopal division was 

open cadrey By order dated 23.2«1991 certain persons 

junior to the applicant were promoted at Kalyan wherein his 

lien was maintained. The cadre of Bhopal Division was 

closed in January,1995and the seniority lis t  prepared on 

16*3*1999, wherein the applicant's nan^ find place at 

serial nogl2 over all the private respondents* According

to him, all the private-respondents were junior to him#

The post of Ciiargeman *A* was redesignated as Junior
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Engineer Gr.-I and the next promotional post is  Section

Engineer in the pay scale of Rs*6500-10500. The respondents 

have issued another seniority l is t  dated 17*7*2000 wherein 

the position of the applicant has been down-graded to serial 

no*25# and the private-respondents who were junior to him, 

are placed over and above him for no valid  reasons* Hence 

he has filed  this OA.

3 .  The respondents in  their reply have stated that the 

applicant was selected as Chargeman'B* and was posted in

Railway Electrification Project on stipend of Rs*380/-per 

month* He was regularised in the grade of Rs*1400-2300 w .e .f . 

18.1*1988 maintaining his lien on Central Railway in the 

cadre of TRS,Kalyan in Electrical Department under DRM, 

Mumbai* While he was working in project, he was promoted 

on adhoc/local/temporary basis, and as a stop gap arrangement 

in the grade of Rs.1600-2660 vide order dated 24.9*1990*At

that time the applicant was holding the substantive post 

of Chargeman'8 \ in the grade of Rs#1400-2300 in his parent

cadre. He was transferred to the office of DRM,Bhopal in 

open cadre of TRD,Bhopal vide letter dated 6*4*1992*According

to the respondents, no seniority is fixed in the open cadre, 

since the persons in the open cadre are taken from different 

units and maintain their lien in seniority in their parent 

cadre* The applicant was posted in TRS Department at Harda 

in open cadre on adhoc basis in the grade of Rs*1600-2660 

vide order dated 25*5*1992 of DRM(P)Bhopal• In tfce meantime

the DRM,Mumbai promoted some staff of their division w .e .f*

vide order dated 31*12*1991 
23*2*1991 on provisional basis^ One shri G.S.Saxena*

challenged the said promotion order dated 31*12*1991, and

other orders by which anti-dated promotions had been given

to the staff, by filing 0 .A*No*357/1993, which was decided

by thte Tribunal on 25*6*1999. In the said order, the Tribunal

has directed as under-
M1 0 ....W e  are unable to hold that Annexure A-2,A-3,
A-4 and *r*5 are legal orders and accordingly the 
private-respondents cannot claim seniority from the 
retrospective date mentioned therein.We also set 
aside Annexure a—7 reverting the applicant to lower 

such time fresh ordess are oassed in 

^  !lnflrlty i fr f ix e d "r SpQndentS ^  the^r ^nterse
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Thus* the order promoting the applicant with effect from 
23.2.1991 was from an ante-date and was not considered as a 
legal order in the light of the order dated 25•6# 1999 giassed 
by the Tribunal in the aforesaid Oa 357/1993* The DEM,Humbai 
re-exarained the matter,in Gon®>liance with the direction of 
the Tribunal,and set aside the ante-dated effect•Accordingly,
the regular promotions were made effective from the date ofof the applicant 
fitment/passing orders and hence the seniority^in TRS Kalyan
Loco shed cadre was revised# as at that time his lien was
maintained in TRS Kalyan'̂ ,̂ The TRS cadre of Bhopal Division
was closed w*e*f#3l,l*1995 and thereafter the seniority of 
staff working at TRS cadre of Bhopal division was published 

V' on 16*3♦1995, in which the seniority of the applicant,fixed
in TRS Kalyan cadre ofMumbal Division on the basis of his 
date of promotion, was t^en;= According to the respondents* 
the seniority which was revised later on with reference to 
letter dated 3.4*2000(Annexure-R-2) on 17»4*2000(AnnexuEe-A-6) 
cannot be challenged as it has been .done in coraj>liance with 
the direction of the Tribunal in the aforesaid OA 357/93.
In view of these facts* the applicant is not entitled for 
any relief and the OA is liable to be dismissed*;
4* Heard the learned counsel for the parties and
carefully perused the pleadings*
5* The learned counsel for the applicant has submitted
that although the revised seniority list has been issued 
in pursuance of the direction of the Tribunal in OA 357/93, 
since the applicant was not a party to OA 357/93, his 
seniority should not be affected by implementing the order
of the Tribunal in OA 357/93* On the other hand* the learned 
counsel for the respondents submitted that the applicant 
was working in the Bhopal Division in the grade of Rs*1600-

2660/- on adhoc basis,although he was holding his lien in 
substantive post in the grade of Rs*1400-23001* Hfes seniority 
has been fixed vide letter dated 17*7*2000 in pursuance of the 
direction given by the Tribunal in OA 357/93* Since the
applicant was working in the open cadre in Bhopal which was 
closed in January,1995, his seniority has been fixed with
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reference to his substantive post against which his lien 

was maintained*

5# we have given careful consideration to the rival 

contentions* we find that the applicant was promoted on 

adhoc basis and was working in  the scale of Rs:*l600-2660 

in  Bhopal Division as a stop gap arrangement| He was 

holding his substantive post in  the grade of Rs?91400-2300 

and his lien waP ( maintained in TRS Kalyan* The TRS cadre 

of Bhopal Division was closed w*e*ffi31*lil995» The revised 

seniority lis t  dated 17*54^2000 has been issued in  compliance

of the direction of the Tribunal in  the aforesaid QA 

357/1993* We find that the seniority of the applicant has

toeen correctly fixed by the respondents while implemaiting 

the direction given by the Tribunal in  0 A 3 57 /1993 .Therefore, 

the contention of the learned counsel for the applicant 

that since the applicant was not a party to OA 3 5 7 /9 3 ,his 

seniority should not be affect by irapl«i\enting the order
T

of the Tribunal in OA 357 /93 , has no force and is rejected*

7* In  the result, the OA is  without any merit and is 

accordingly disraissed,lio^vever, without any order as to cost^

5 ts

(Madan Mohe^) 
Judicial Msnber
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