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CENTRAL APMINlSmATlVE TRIBUNAL, JABAiPUR mtSCH. jmMsPWi

O r ig in a l  A p p lic a t io n  No. 748 o f  2002

Jab a lp u ; t h i s  th e  20th  day o f  A ugust« 2004

Hon*ble Mr. M .P, S in g h , V ic e  Chairman 
H on*ble Mr. A.K. B h atn agar, J u d i c i a l  Meoiber

O r ,R .S , Madame#
S /o  S h r i S o c b a j i  Madatne,
D ate  o f  b ir th  2 4 .1 2 .1 9 4 8  
D ir e c t o r ,  C e n tr a l C ir c l e ,
Survey o f  In d ia ,§ u r v e y  
C0I0X17, V ija y  N agar,
Jab alp u r (MP) APPLOCANT

(By A dvocate -  S h r i  S ,  P aul)

VERSUS

1 . U nion o f  lia d ia .
Through i t s  S e c r e ta r y ,
M in is try  o f  S c ie n c e  & T ech n ology ,
(Departm ent o f  S c ie n c e  & T echnology)
New M ehrauli Road,
New D e lh i .

2 .  S u rveyor G eneral o f  In d ia ,
P o st Box N o .3 7 ,
H ath ib ark a la  E s t a t e ,
D«iiradun-248 001 (U tta ra n ch a l)  RESPONDENTS

(By A dvocate -  S h r i S .  P . S in gh )

Q R D E R(ORAL)
f

By M.P. S in gh s V ic e  Chairman -  . —

By f i l i n g  t h i s  OA, th e  a p p lic a n t  h as sou gh t th e

fo l lo w in g  m ain r e l i e f s t -
“ ( i )  S e t  a s id e  th e  impugned o r d e rs  d a ted  1 8 .4 .2 0 0 2
Annexure V I  & 2 9 .8 .2 0 0 2  Annexure A /2;

( i i )  C on seq u en tly  command th e  resp on d en ts  to
t r e a t  c o n s id e r  and promote t h e  a j p l i c a n t  a s  D eputy  
D ir e c to r  from 1993 w ith  a l l  c o n s e q u e n t ia l  b e n e f i t s  
as i f  he i s  h o ld in g  th e  s a id  p o st from  1993 .
( | / )  A c co r d in g l|i , command th e  resp on d en ts  to  t r e a t
th e  a p p lic a n t  a s Deputy D ir e c to r  from 1993 in  t h e  
p ^ - s c a l e  o f  R s . 1 2 0 0 0 -1 6 5 0 0 /-  w ith  s e n io r i t y  and o th e r  
a tte n d « n t b e n e f i t s ;

In  a l t e r  r e t  iv e lv

(v) The resp on d en ts b e  d ir e c te d  t o  p la c e  t h e  
a p p lic a n t  in  t h e  p a y -s c a le  o f  R s .1 4 3 0 0 -1 8 3 0 0 /-  w . e . f *
1 .1 .1 9 9 6  w ith  a r r e a r s  o f  pay and a l l  o th e r  
c o n s e q u e n t ia l  b e n e f i t s  a r is in g  th e r e o f  a s  per 
o p e r a t io n  o f  c la u s e  3 (a )  o f  O.M. d a ted  Decentoer
2 0 ,2 0 0 0  Annexure A /5;

( v i )  C o n seq u en tly , command th e  resp on d en ts t o  p la c e  
t h e  a p p lic a n t  i n  th e  p a y - s c a le  o f  R s . 143 00-183 0 0 / -  
w . e . f .  1 ,1 .1 9 9 6  w ith  dues o f  a rrea rs  o f  pay t i l l  
3 0 .7 .2 0 0 1 ;
(V ii)  The resp o n d en ts be fx ir th er  d ir e c te d  to  pay
t h e  a rea rs  a r is in g  o u t  o f  a fo r e s a id  r e l i e f  w ith in  a 

s t ip u la t e d  tim e a s deemed f i t  by t h i s  B on*ble T r ib u n a l;
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( v l i l )  The r e sp o w ien ts  b e  fxarther d ir e c te d  t o  pay 
in t e r e s t  on  d e la y e d  payaient as per th e  r a te  deeined 
f i t  by t h i s  H on*ble T r ib u n a l" .

2 ,  The b r i e f  f a c t s  o f  th e  c a s e  a re  t h a t  th e  a ^ ^ lic a n t  

was i n i t i a l l y  app oin ted  a s  Deputy S u p er in ten d in g  Surveyor  

(Group-^ S e r v ic e )  ©n 1 5 ,1 0 .1 9 7 9 , He was proiioted  t o  th e  p o st o f  

S u p er in ten d in g  Starveyor on  10*4 ,1985*  He had com p leted  9 y e a r s  

o f  r e g u la r  serv ic®  as S u p er in ten d in g  Surveyor on  9th  A p ril«1994«  

However^ h e  was pronoted  to  th e  p o s t  o f  D eputy D ir e c to r  

(F u n c tio n a l)  v id e  o rd er  d a ted  2 6 .7 .2 0 0 1  (Annexure«A-3) •

A ccord ing t o  th e  a p p l ic a n t « he was promoted as D eputy D ir e c to r  

by th e  a fo r e s a id  ord er  d ated  26*7•2001 a g a in s t  t h e  vacancy  

which a r o s e  due t o  r e tirera en t o f  S h r i  N*KJElan®n w .e . f  .3 1 ,1 0 .1 9 9 3 .  

S in c e  t h e  r esp o n d en ts  have n o t pronoted  him  t o  t h e  p o s t  o f  

Deputy D ir e c to r  from  th e  d a te  th evvacan cy  a r o s e ,  and in s te a d  

pronaoted hira v id e  o rd er  d a ted  26*7*2001 from  a p r o s p e c t iv e  date«  

h e  h a s  f i l e d  t h i s  OA c la im in g  th e  a fo re -m en tio n ed  r e l i e f s ,

3 ,  KThe c o n te n t io n  o f  th e  a p p lic a n t  Is  t h a t  h e  has  

com p leted  th e  r e s id e n c y  p e r io d /q u a l i fy in g  s e r v ic e  fo r  t h e  next  

p rom otion a l p o s t  o f  Deputy D ir e c to r  on  1 0 .4 ,1 9 9 0  w hereas th e  

prom otion al p o s t  o f  D eputy D ir e c to r  has become a v a i la b le  in  

th e  y e a r  1993« A ccord ing to  him« th e  departm ent was req u ired  

t o  condu ct a DEC f o r  f i l l i n g  up t h e  v a c a n c ie s  y e a r w ise  in  term s  

o f  t h e  g u id e l in e s  is su e d  by th e  D epartm ent o f  P er so n n e l & 

T r a in in g  ( fo r  s h o r t  *XK)PT*> d a ted  1 0 .4 ,1 9 8 9  (A n n exu re-A -4 ). 

However« fo r  th e  rea so n s b e s t  known to  th e  resp on d en ts#  th e  

vacancy a r o se  in  th e  year  1993 was not f i l l e d  up in  tim e and 

h e  was pronoted as Deputy D ir e c to r  ( fu n c t io n a l)  i n  th e p c a le

o f  R s,l4«300«>18,300 v id e  o r d e r  d a ted  26«7«2001. The a p p lic a n t  

h a s  conten ded  t h a t  b e c a u se  o f  t h e  d e la y  on  th e  p a r t o f  th e  

resp o n d en ts  in  h o ld in g  th e  DEC, he cannot b e  made t o  s u f f e r
a

s in c e  th ev a ca n cy  was a v a i la b le  in  th e  y e a r  1993 a n i h e  h a s  

com p leted  th e  r e s id e n c y  p e r io d /q u a l i f y in g  s e r v ic e  req u ired  fo r  

prora:>tion t o  th e  p o s t  o f  Deputy D ir e c to r  in  th e  p r e -r e v is e d

sc ia le  o f  Rs ,3 7 0 0 -5 0 0 0 . T h e r e fo r e , th e  resp o n d en ts  ough t t o  have
■fi

h e ld  t h e  DPC in  t h e  r e le v a n t  p er io d  as req u ired  under t h e
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-Ht I n s t r u c t io n s  is s u e d  by t h e  IX)FT and th e  a p p lic a n t  co u ld  have  

b e e n  promoted t o  th e  p o s t  o f  BePuty D ir e c to r  i n  tiine*

4 .  On th e  o th e r  hand , th e  resp o n d en ts  have s ta te d  th a t  

a p r o p o sa l f o r  p r o n o tlo n  from  S u p er in ten d in g  Su rveyor t o  

D eputy B ir e c t o r  was i n i t i a t e d  f o r  th e  v a c a n c ie s  fo r  th e  y e a r s  

1993 and 1994 a f t e r  c i r c u la t i o n  o f  se p a r a te  s e n io r i t y  l i s t s  o f  

C i v i l  and D efen ce  stream s in  accord an ce w ith  t h e  Suxvey o f  

In d ia  (Group *A* P osts)S > erv ice  R u les#  1989 and su b seq u en t DPC
«

p r o p o sa ls  w ere prepared from  tim e  to  tim e*  lAiCdurC e ^ s e  was 

Q dO eacfiled  by t h e  th e n  Lt.Col.A«K«Rew in  Hon*ble High Court 

D e lh i  in  C .W .P .N o.1141 /1992  r eg a rd in g  r e s t o r a t io n  o f  h i s  

d e p r e sse d  s e n io r i t y  due t o  nola-passing o f  P art *D* P rom otional 

E xam in ation  on  due d a te  a s  la id  down by t h e  ttrmy A u th o r ity  fo r  

g r a n t o f  s u b s ta n t iv e  prom otion . The judgrowit was d e l iv e r e d  

by th e  H on*ble High Court on  2 8 .3 .1 9 9 8  and on  t h e  b a s i s  o f  

t h i s  judgm ent th e  s e n io r i t y  in  t h e  grad e  o f  S u p e r in ten d in g  

S u rveyor was r e v is e d  and c ir c u la t e d  t© th e  con cern ed  o f f i c e r s .  

DPCs weire convened b u t co u ld  not b e  hlbld in  1998 and l a t e r  a lso *  

F in a l l y ,  th e  DEC was h e ld  on  27th  & 28th  June«2001 f o r  a l l  

th e  v a c a n c ie s  fo r  t h e  y e a r s  1993 t o  2000 k eep in g  i n  v iew  th e  

sa fegu ard  p r o v is io n s  o f  1989 K.ules fo r  b o th  d e fe n c e  anS c i v i l  

s tr e a m s . The prom otion  o rd er  i n  th e  grade o f  Deputy D ir e c to r  

in  r e s p e c t  o f  t h e  a p p lic a n t  in  t h i s  c a s e ,  was is s u e d  v id e  

o f f i c e  o r d e r  d a ted  2 6 .7 .2 0 0 1 . On assum ing th e  ch a rg e  o f  

D eputy D ir e c t o r ,  th e  a p p lic a n t  was promoted to  th e  grade o f  

D eputy D ir e c to r  w .e . f .3 0 .7 .2 0 0 1  v id e  D ST 's n o t i f i c a t i o n  dated  

9 .1 0 .2 0 0 1 , In  due cou rse#  t h e  a p p lic a n t  was p la c e d  in  th e  

h ig h e r  pay s c a l e  o f  R s . 14#300-18#300 o f  D ir e c to r /D e p u ty  

D ir e c to r  ( S e le c t io n  Grade) v id e  DST*s n o t i f i c a t i o n  dated  

3 1 .5 .2 0 0 2  w . e . f .  3 0 .7 .2 0 0 1 .  The resp o n d en ts  have fu r th e r  

con ten d ed  th a t  a s  per Para 6 .4 .4  o f  t h e  DOPT*s OH d ated  1 0 .4 .8 9  

where prom otions are made on th e  b a s i s  o f  c o n s o lid a te d  s e l e c t  

l i s t #  su ch  p rom stion s w i l l  have o n ly  p r o sp e c t iv e  e f f e c t  even  

In  c a s e s  \^ e r e  th e  v a c a n c ie s  r e l a t e  t o  e a r l ie r  y e a r s .

5 .  Heard th e  lea rn ed  c o u n s e l  o f  b oth  s i d e s .

The lea r n e d  c o u n se l fo r  th e  a p p lic a n t  h as co n ten ied
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th a t  th e r e  was no s ta y  g r a n te d ,b y  th e  H on*ble High C ourt o f  

D e lh i  in  C.W «p.No. 1 1 4 1 /1 9 9 2 , t o  h o ld  t h e  DPC f o r  prom otion  

t o  th e  p o s t  o f  B eputy O ireG to r . M oreover, Lt,Col,A«K#Rew was 

altogeifehcr in  a d i f f e r e n t  stream  o f  O f f ic e r s  \i^ ich  has

n o th in g  t o  do w ith  th e  s e n io r i t y  l i s t  m aintained  f o r  th e  

c i v i l i a n  o f f i c e r s  f o r  prom otion to  t h e  p o st o f  I>eputy D ir e c to r .

He h a s  fu r th e r  su b m itted  t h a t  t h e r e  are  s e p a r a te  s e n io r i t y  

l i s t s  f o r  C i v i l  and D efen ce  Stream , and as per Survey o f  

I i d ia  (Group*A* B s> st)S erv ice  R u le s , 1989 th e r e  i s  a d i f f e r e n t  

s t a t u to r y  quota and stream  fo r  c i v i l i a n  Group*A* and Array 

Group*A* o f f i c e r s  fo r  prom otioni. He h a s  fu r th e r  conten ded  th a t  

in  t h e  p r e v io u s  y e a r  a DfC was req u ire d  t o  be convened f o r  th e  

p o s t  o f  Deputy D ir e c to r  a g a in s t  t h e  v a c a n c ie s  o f  1992 d e c la r e d  

in  1993* Lt .C o lo n e l M«L«Sihanbhag and o th e r s  f i l e d  a w r it  p e t i t i o n  

b e fo r e  H o n 'b le  Hyderabad High C ourt a g a in s t  some o f  t h e  

c a n d id a te s  yAto w ere  t o  be co n sid er ed  by t h e  DPC o f  1992 .

In  s p i t e  o f  pendency o f  w r it  p e t i t i o n  d i r e c t ly  a g a in s t  th e  

DPC in  q u e s t io n , t h e  DPC was convened in  tim e  and r e s u l t  were 

d e c la r e d  i n  1993 v id e  l e t t e r  d a ted  7 .7 * 1 9 9 3  w ith  th e  c o n d it io n  

t h a t  th e  DPi:: r e s u l t  and prom otion s h a l l  b e  su b je c t  t o  f i n a l  

o r d e r s  in  th e  w r it  p e t i t i o n s  n o s .1403 /1992  and 1547/1992 f i l e d  

in  t h e  H igh C ourt o f  Andhra Pradesh a t  H yderabad. T hus, on  th e  

one hand vAiere th e  DPC was d i r e c t ly  in  q u e s t io r b e f e r e  th e  

H o n 'b le  Hyderabad High C o iir t, i t  was convened in  tim e  and 

pcomDtion ord er was g iv e n  e f f e c t  t o ,  b u t in  th e  c a s e  o f  th e  

a p p lic a n t  th e  DPC was d e la y e d  fo r  a c o n s id e r a b le  lo n g  tim e  

and th u s  th e r e  was a d e l ib e r a t e  in a c t io n  on  th e  £&rt o f  t h e  

r e sp o n d e n ts . The lea rn ed  c o u n se l fo r  th e  a p p lic a n t  h a s  

s t a t e d  th a t  QM ^ a ted  20. 12.2000 p r o v id e s  sa fe g u a r d s  in  th r e e  

\Hiteys a s  u n d e r ,b e s id e s  p r o v id e s  sco p e  o f  s tr u c tu r in g  o f  th e

departm ent -
f

” (i}T o  th o s e  who were promoted t o  QD b e fo r e  1 .1 .9 6  
g iv in g  them r e t r o s p e c t iv e  b e n e f i t  by p la c in g  them  in  
t h e  ^ C f le  o f  R s . 1 4 3 0 0 -1 8 3 0 0 /-  w . e . f .  1 .1 .9 6  ( i i )  t o  
t h o s e  e l i g i b l e  o f f i c e r s  who com pleted  13 y e a r s  o f  
Group A s e r v ic e  (9 y e a r s  i n  SS grade) by p ro v id in g  
them r e t r o s p e c t iv e  b e n e f i t  by p la c in g  them  in  th e  pay 
s c a l e  o f  R s . 1 4 3 0 0 -1 8 3 0 0 /-  from  t h e  day t h ^  com pleted  
9 y e a r s  in  S u p er in ten d in g  & u rv ^ o r  o n  t h e i r  pcom;>tion 
a s  fu n c t io n a l  DD and ( i i i )  t o  th o s e  S u p er!n een d in g  
Siarveyor v*io have com p leted  5 y e a r s  o f  s e r v ic e  by 

\ p la c in g  them  in  t h e  grad e o f  D y J ^ ir e c to r  n o n -fu n c tio n a l  
i n  th e  o f  R s . l2 0 0 0 - 1 6 5 0 0 / - p r o s p e c t iv e ly .••
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A ccording t o  th e s e  in s tn u c t io n s # th e  p o st o f  iieptittyriiite'ctdr  

l l̂Hpi^ qqr i s  p la ced  i n  th e  pay s c a l e  o f  R s , 14300*18300 and 

t h e  s c a l e  h as b een  made f u n c t io n a l  .The pay s c a l e  o f  

E^s, 12000-16500 fo x  th e  S u p er in ten d in g  S u rveyor h a s  b een  

RBde n o n - fu n c t io n a l• A ccording to  him« th e  p o st o f  &>uperintend­

in g  S u r v ^ o r  i s  e q u iv a le n t  t o  th e  p o s t  o f  E x e c u tiv e  E n g in eer  

and t h a t  o f  Deputy D jirector  i s  e q u iv a le n t  t o  S u p e r in ten d in g

E n g in e e r , On th e , recom iiiendations made by t h e  5th  CPC
. i s  p laced

l€he pO ;ai-of-Superintending E n g in e e r ^ n  t h e  h ig h e r  s c a l e  o f

R s* 1 4 3 0 0 -1 8 3 00 /Which ’ made fu n c t io n a l  and th e  e a r l j e r

fu n c t io n a l  grade o f  S u p e r in ten d in g  E n g in eer  in  th e  p r e -r e v is e d

s c a l e  o f  R s .3700-5000  and th e  r e v is e d  s c a le  o f  Bis* 12000-16500
fo r  E x e c u t iv e  E m in e er , 

made n o n -fu n c tio n a l^  A o c o rd in g ly , th e  ESepartment o f

P erso n n e l have is s u e d  g u id e l in e s / in s t r u c t io n s  v i c e  a fo r e sa id

le t t e r s  d a ted  20 *12.2000  acd 6t h  J u n e«2000* As per para 4 o f

th e  sa id  CM, appointm ent t o  th e  s c a l e  o f  R s , 14300-18300 “w i l l

c o n se q u e n tly  b e  governed by t h e  in s t r u c t io n s  c o n ta in e d  i n

paragraph 2 .2  o f  t h i s  D ep artm en t's 0*M. N o .2 2 0 1 1 /1 0 /8 4 -E stt(D )

d a ted  F ^ r u a r y  4# 1 9 9 2 . I n  o th e r  p o rd s^ ln  th e  c a s e  o f  r eg u la r

incuRtoents o f  t h e s e  p o s ts  (S u p erin ten d in g  E n g in eer  and

e q u iv a le n t )  / who had com p leted  t h e  p r e sc r ib e d  q u a l ify in g

s e r v ic e  a s  o f  su b -p ara  3 (a )  on  o r  b e fo r e  January 1«1996« th e y

may b e  p laced  in  th e  s c a l e  o f  R s . 14300-16300 from  thciTdate

(JanuaJfy 1 « 1 9 9 6 ). In  th e  c a s e  o f  o th e r  reg u la ^  incum bents o f

t h e s e  p o s ts#  who f u l f i l ^  th e  sa id  q u a lify in g  s e r v ic e  on  a

I g t e r  d ate#  th ey  ^ o u ld  b e  ap p oin ted  t o  th e  s c a le  o f

R s , 14300-18300 o n ly  from  t h e  d a te  on  vAaich th e y  co m p lete  th e

p r e sc r ib e d  q u a l ify in g  s«urvice a s  o f  sub-p^ra 3 (a) above .T h e ir

p lacem ent in  t h e  s c a l e  w i l l  b e  fu r th e r  s u b je c t  t o  t h e

c o n d it io n  t h a t  th e y  had b een  promoted fu n c t io n a l ly  t o  th e

p o s ts  o f  S u p er in ten d in g  E n g in eer  and e q u iv a le n t  a g a in s t

v a c a n c ie s  and a f t e r  o b se r v in g  t h e  p r e sc r ib e d  s e le c t i-o n

procedures"*

6*1 The lea rn ed  cou n se l fo r  th e  a p p lic a n t  h a s fu r th e r

con ten d ed  th a t  in  th e  p r e se n t c a s e  ? M ^he resp o n d en ts  }had h eld  

^  t h e  DPC fo r  th e  p o st o f  Bseputy D ir e c to r  in  t im e  i* e *  in  th e

vv’ 5 J*
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y e a r  1993* th e  a p p lic a n t  would have b een  paronoted t© th e  p o s t
in  th a t  v ery  y ea r  

o f  D eputy E ir e c t© r /a n d ,th e r e fo r e *  he w u ld  have b een  p ieced

in  t h e  s c a l e  o f  Bis, 14300-16300 from  January 1«1996 . In  a i^

c a se*  t h e  a p p lic a n t  had a lrea d y  put in  9 y e a r s  o f  s e r v ic e

i n  t h e  g r ed e  o f  S u p er in ten d in g  S u rveyor b e fo r e  1996 and %es,

th e r e fo r e *  e l i g i b l e  fo r  b e in g  p la ced  i n  t h e  s c a l e  o f

R s .l4 * 3 0 0 -1 8 « 3 0 0 .

? •  On th e  o th e r  hand« th e  lea rn ed  c o u n s e l  fo r  th e

r esp o n d en ts  h as contended t h a t  th e  DPC f o r  th e  vacancy o f  

t h e  y e a r  1993 co u ld  not b e  h e ld  i n  t im e  due t© w r it  p e t i t i o n  

f i l e d  by l it  .C o lo n e l A .K ^ ew . A ccording t o  him* the.J>«P.'C«>  ̂

fo r  d e fe n c e  and c i v i l  strea m s are  h e ld  a t  t i ie  same t im e , so  

t h a t  sa fe g u a r d s  p rovided  i n  c la u s e  3 o f  A n nexure-I o f  Survey  

©f In d ia  (Group*A* B o sts)R u les« 1 9 8 9  are  aPPlied t e  th e  e x te n t  

t h e  b e n e f i t  o f  supernum erary prom otions t o  e i t h e r  stream  

o f f i c e r s  i * e .  D .P .C , can n ot b e  h e ld  in  i s o l a t i o n  f o r  e i th e r  

C i v i l  Stream  o f f i c e r s  o r  B e fe n c e  Stream  O f f ic e r s  se p a r a te ly *

He has a ls o  su bm itted  th a t  t h e  DPC p ro p o sa l fo r  t h e  v a c a n c ie s  

fo r  t h e  y e a r s  1991 and 1992 wes::^processed much e a r l i e r  b e fo r e  

th e  W rit P e t it io n ©  N o .14003/1992  f i l e d  by Major M*L.Stoari)hag 

and 5 o th e r s  in  M on'ble H igh O ourt o f  Andhra Pradesh*% derabad*  

w hich i s  s t i l l  pending and W-P.No* 15479/92  f i l e d  by IJt.C ol*  

K «Balarathinam  Vs .U n ion  o f  In d ia  in  fton*ble High C ourt o f  

Andhra Pradesh*Hyderabad h a s  b een  d ism is se d  v id e  o r d e r  dated  

7 .7 ,1 9 9 3 .  The BPG p r o c e ss  fo r  t h e  v a c a n c ie s  o f  th e  y e a r s  

1993 t o  2000 fo r  prom otion to  th e  grade o f  D eputy D ir e c to r  was 

ta k e n  iqp by th e  com petent a u th o r ity  on  3 .1 1 .2 0 0 0  on  r e c e ip t  o f  

c l a r i f i c a t i o n  frosi>.S«T« v id e  t h e i r  l e t t e r s  d a ted  1 6 .6 .2 0 0 0  and 

2 5 .8 .2 0 0 0 .  T h erefore*  th e  DPC was h e ld  on  27th  & 28th  Ju n e*2001 . 

A ccording t o  th e  lea rn ed  c o u n s e l  f o r  th e  resp on d en ts*  t h e  

placem ent in  th e  pay s c a l e  o f  R s , 14300-18300 w . e . f .  1 .1 .1 9 9 6  

would have b e e n  p o s s ib le  in  th e  c a se  o f  th e  a p p lic a n t  had h e  

b e e n  promoted t o  Deputy D ir e c to r  p r io r  to  1 .1 .1 9 9 6 .

8 .  We h ave  g iv e n  c a r e f u l  c o n s id e r a t io n  t o  t h e  argum ents 

advanced on  b ^ a l f  o f  b o th  th e  p a r t i e s .

9 .  The adm itted  f a c t s  o f  th e  c a s e  a re  t h a t  th e  a p p lic a n t

ss 6 %t
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was ap p o in ted  a s  OiePuty S u p er in ten d in g  Siarveyor on  15«10,1979

and was pronoted  t o  th e  p o s t  o f  S u p er in ten d in g  Surveyor on

10«4 .1985*  He was due fo r  p r o u o tlo n  to  th e  n ext h ig h e r  grad e o f

ESepxity D ir e c to r  in  t h e  pay s c a le  o f  Rs*3700-5G 00 w hich was

e q u iv a le n t  t o  t h e  S u p er in ten d in g  E n g in eer  in  o th e r  E n g in eer in g

S e r v ic e s ,  I t  i s  a l s o  not in  d is p u te  t h a t  a vacancy a r o se  in  t h e

y e a r  1993 and t h e  a p p lic a n t  c o u ld  b e  c o n s id e r e d  a g a in s t  th a t

vacancy  fo r  p r o n o tio n  t o  th e  p o s t  o f  Deputy O ir e c to r *  In  f a c t

h e  h a s  b e e n  pronoted a g a in s t  th a t  v ery  vacancy in  th e  y e a r  2001*

I t  was due t o  th e  f a c t  th a t  DPC c o u ld  not b e  h e ld  by tW^responc^ rl;

diMittIB o n  th e  grounA t h a t  l<t«Col.A«K«Bew had f i l e d  a W rit P e t i t i o n

i n  X>elhi H |gh C ourt c h a lle n in g  h i s  s e n i o r i t y .  A lthough t h e  s a id

W rit f t e t i t i o n  was d ^ id e d  in  th e  y e a r  1998 , s t i l l  th e  departroent

to o k  an o th er  th r e e  y ea rs*  tim e  t o  con ven e  t h e  DFC.a s  per th e

S i d e l i n e s  is s u e d  by th e  D O ^ in  th e  y e a r  1989^ t h e  QFCs a re

req u ired  t o  b e  h e ld  every  y e a r .  E a r l i e r  th e  p o st o f  S u p er in ten d in g

IjiafiiaBir was in  th e  s c a l e  o f  R s*3 7 0 0 -5 0 0 0 . I t  was a fu n c t io n a l

p ost*  The next h ig h e r  s c l A e / s e l e c t io n  grad e  o f  S u p er in ten d in g

E n g in eer  was in  t h e  pay s c a l e  o f  R s*4500 -7000 , The 5th  CPC had

reconanended t h a t  s e l e c t i o n  grad e o f  S u p e r in ten d in g  E n gin eer

R S ,4500 -7000  sh o u ld  be made f u n c t io n a l  and t h e  e l i g i b i l i t y

norms fo r  occu p y in g  t h i s  grade sh o u ld  b e  i3 d y e a f s c o f ir e g u la r  i  
in  G roup-A. i

s e r v ic i^  The Psy Com m ission a ls o  reconmended t h a t  th e  p o s t  o f  

S u p e r in ten d in g  E n g in eer  ^ i c h  was i n  th e  pay s c a l e  o f  R s .3700-50001

c fu a c t ib t ia l  ‘ sh ou ld  b e  p la ced  in  t h e  pay s c a l e  o f
grad e fo r  E x e c u t iv e  E n gineers^

Rs* 1 2 0 0 0 -1 6 ,5 0 0  and be made n o n -fu n ctio n a ]^  I t  was a ls o

recommended th a t  th e  E x e c u tiv e  E n g in eer  w ith  9 y e a r s  o f  s e r v ic e

in  th e  grade o f  E x e c u t iv e  E n g in eer  w i l l  b e  e l i g i b l e  fo r  p r o n o tio n

t o  th e  p o st o f  S u p e r in ten d in g  E n g in eer  (F tin c tio n a l)  i . e .  In  th e

s c a le  o f  R s .1 4 ,3 0 0 -1 8 ,3 0 0 . The Governinent have a ccep ted  th e s e

recoRtmendations and have is su e d  in s t r u c t io n s  v id e  t h e i r  OM d ated

6*6*2000 and 2 0 .1 2 .2 0 0 0  s t a t in g  th a t  th o s e  S u p e r in ten d in g

E n g in eer  in  th e  s c a l e  o f  R s*3700-5000  (r e v is e d  R s ,120 0 0 -1 6 ,5 0 0 )

may b e  p la ced  in  th e  pay s c a le  o f  R s . 14300-18300 w .e . f  .1 .1 .1 9 9 6

provided  th e y  have com p leted  13 y e a r s  o f  Group-A s e r v ic e  .T hose

\iho h a v e  not com p leted  13 y e a r s  o f  s e r v ic e  a s  on  1 .1 .1 9 9 6 , th ey
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uill be considered for appointment to the scale of Rs, 
14^300-18,300/- after following due procedure prescribed 
for promotion to the post of Superintending Engineer 
(Functional), and also with the condition that there is a 
clear vacancy in the grade of Rs,14,300-18,300, The circular 
issued by the Government also makes it clear that for this 
purpose restructuring of the cadre uill be required &nd the 
post of Executive Engineer uill be required to be bifurcated, 
70^ of the posts in the grade of Executive Engineer uill be in 
the scale of Rs,10,000-15,200(functional) and 30^ are to be 
placed in the pay scale of Rs, 12,000-16,500(non-fanctional). 
An executive Engineer uith 9 years of service in the scale 
of Rs.10,000-15,200/- uill be eligible for promotion to the 
post of 14,300-18,300 subject to actual availibility of 
vacancy in the grade. In this connection instructions 

contained in para 3(a) and 3(b) of the OM dated 20.12,2000 
(Annexure-fi-s) are relevant,? which are aeproduced as Belou- 

»Sub-para 3 (a):
The functional grade of Rs,14300-18300 uill be 
applicable to the posts of Superintending Engineer 
and equivalent. Executive Engineer and equivalent 
may be eligible to be considered for promotion to the 
grade of Superintending Engineer and equivalent only 
on completion of nine years of regular service in the 
grade of ixecutive Engineer and equivalent, including 
regular service, if any, rendered in the non-functional 
second grade for the Executive Engineer and equivalent 
in the pay scale of Rs,12,000-16,500, Placement of 
personnel in the functional grade of Rs.14300-18300 
uill, however, be subject to actual availability of 
vacancies in the grade.
Sub-Para 3(b)?
It is likely that functional promotions to posts of 
iuperintending Engineer and equivalent may be possible 
in some of the organized Group A Engineering services 
before completion of the eligibility service 
prescribed at sub-para 3(a) above, because of the 
cadre structure of individual services, f'lembers of 
services so promoted uill continue to remain only in 
the scale of pay Rs,12,000 to 16,500 till they become 
eligible for the scale of Rs.14,300-18,300 in terms of 
sub-para 3(b) above. They will, houever, be entitled 
to the benefits of pay fixation under PR 22(l)(a)(i) 
on promotion. This benefit uill not be available 
again on their placement in the scale of Rs,14300- 
18300,"
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9*1 Fj7om t h e  in s t r u c t io n s  c o n ta in e d  in  para 3 (a )  & 3(b) 

above« i t  i s  c le a r  th a t  I f e t h e  a p p lic a n t  ha<3 b e e n  pronoted  

t o  t h e  p o s t  o f  Depxity D ir e c to r  in  th e  y e a r  1993# h e  would have  

b een  p la ced  in  th e  pay s c a l e  o f  Rs.l4#30G«>18«300 from  1 ,1 .1 9 9 6 «  

T h is  p o s i t i o n  h a s  a ls o  been  adm itted  b y  th e  r e sp o n d e n ts« In  th e  

p r e se n t  ca se#  th e  a p p lica iA  h as b een  gran ted  th e  s c a le  o f  

R s* 1 4 # 3 0 0 -1 8 ,3 0 0  w , e . f .  30*7 .2001  i . e .  a f t e r  a d e la y  o f  

more th a n  f i v e  y e a r s .  I t  i s  a ls o  a f a c t  th a t  the>?PQnfc>rCthe 

v a c a n c ie s  o f  th e  y e a r  1992 was h e ld  in  tiras# a lth o u g h  th e r e  was 

a w r it  p e t i t i o n  f i l e d  by one Lt.G ol.M .I««Shait3hag c h a lle n g in g  

th e  s e n io r i t y  l i s t  i n  th e  H on 'b le  High Court o f  A i^hra P rad esh . 

The resp on d en ts#  however# d id  not h e ld  th e  OPC fo r  t h e  vacancy  

o f  t h e  y ea r  1993 o n  th e  ground th a t  one Lt.Col.A«K«Rew had 

f i l e d  a W rit P e t i t i o n  b e fo r e  t h e  H on*ble I le lh i  Hjgh C o u rt.

Had t h e  resp o n d en ts  h e ld  th e  DPC o f  1993 and by p u tt in g  a r i d e r /  

c o n d it io n  t h a t  th e  w i l l  b e  su b je c t  t o  t h e  f i n a l  outcona#

o f  th e  w r it  p e t i t io n #  a s was done in  t h e  DPC h e ld  in  th e  year  

1992# th e n  th e  a p p lic a n t  would have g o t  h i s  prom otion in  th «  

y ea r  1993 i t s e l f  and h e would have b een  e l i g i b l e  fo r  th e  new 

h ig h e r  s c a l e  o f  S u p er in ten d in g  E n g in eer  ( fu n c t io n a l)  o f  

R s .l4 # 3 0 0 « 1 8 # 3 0 0 /-#  from  1 .1 .1 9 9 6 .  Even o th erw ise#  a c co rd in g  

t o  th e  QPC g u id e l in e s  is su e d  by th e  iXiPT y e a r w ise  p a n e ls  are  

r eq a ir ed  to  b e  prepared by th e  DPC, As th e  r esp o n d en ts  h ave  

c o n s id e r e d  th e  c a se  o f  prom otion o f  th e  a p p lic a n t  fo r  th e  

p o s t  o f  Deputy D ir e c to r  a g a in s t  th e  vacancy o f  th e  y e a r  1993# 

he sh ou ld  b e  n o t io n a lly  promoted from  1993 and sh ou ld  a ls o  b e  

g ra n ted  th e  pay s c a le  o f  R s .14#300-18#300 w . e . f . l . 1 .1 9 9 6  a s  

p rovid ed  in  th e  in s t r i ic t io n s  d ated  20. 12 . 2000.

10 . iin th e  r e s u l t #  fo r  th e  r ea so n s  s ta te d  above# t h e

O.A* i s  p a r t ly  all<Bfwed. We d ir e c t  th e  resp o n d en ts  t o  c o n s id e r  

th e  prom otion o f  th e  a p p lic a n t  t o  th e  p o s t  o f  D eputy D ir e c to r  

i n  th e  y e a r  1993 n o t io n a l ly  and g ran t him  pay s c a l e  o f  

R s .14 # 3 0 0 u 18#300 w . e . f .1 .1 .1 9 9 6  w ith  a l l  c o n s e q u e n t ia l  b e n e f i t s  

w ith in  a p e r io d  o f  th r e e  months from  th e  d a te  o f  com m unication  

o f  t h i s  o r d e r . No c o s t s .

sEtnagar) (M*P#&ingh)
J u d ic ia l  MBBtoer V ice  Chairman

r k v .




