CENTRAL ADMINISTRATIVE TRIBUVAL, JABALPUR BENCH,J ABALPUR
(CIRCUIT sTITTING AT BILASPUR)

Original Application No: 738/2001

Bilaspur, this the ,?6N\ day of March, 2004

HOM'BLE SHRI M.P. SINGH, VICE CHAIRMAN
HON'BLE SHRI MADAN MOEAN, MEMBER (J)

DeCoeNandamar aged 56 years,

s/o0 late Chinguji Nandemwar,

Post Master, Ispat Bhawan .
Bhilai, Distt. Durg (0g). seoApplicant

(By Advocate: Shri NeL.Shrivastava)

=versuge

1. Union of Indiz through
Secretary,
Department of Pogt Office,
Dak Bhawan,
New Delhi.

2e Principal Chief Pogtmagter General,
MoPoCiZ’Cle, Bhopalo

3 Chief Post Magter General,
Chhatt isgarh Cirecle,
Raipure

4o Shri H.K.Bamhanote,
Post Master, Heag Post Office,

Bilaspure e«ssRespondents
(By Advocate: Shri SeAeDharmadhikar for Sh. om Namdeo)

ORDER

By Shri Magan Mohan, Member {J):

In this 0.A. the applicant hag sought the “ollowing

main relie“g:

i) to direct the respondents to promote the applicant
One day earlier than the Junior respongent no. 4
Shri HeK.Balmanote am io gay the arrears of
di" "erence from 1241041998 between the ay scals
0F H3G~II and HSG~T with interest @ 18 as the
Junior has bveen wrongfully promoteds

2e The brief facts of the case are that the applicant
Was promoted to HSG~IT Cadre Weeefe 114241985 ang his
seniority in the HS@-II Cadre was fixeas One Mr. H.K,
Bankanote i.e, Tespondent noe 4, who Was junior to the appli=
cant was promoteq to H3G=I cadre vide Order d-tegd 1241041998,
80 the applicant should have been bpromoted t0 H3G~I Cadra

fram the gote of Promotion of the Tespondentno. 4 iee.




$ 2
from 1241041998, If is algo submitted that term of punishment
of stoppage of increments had come to an end in April, 1998,
No adverse remeks / entry in the con‘identis? reports oF the
applicant las every been communicated to him in his service
period and he has never been subjectedto any major punishme nt
80 the promotion of junior prior to the applicant is apparehtly
1llegal as the only punishmewmt inflicted on the applicant
for stoppage of one increment for two years without cumulative

effect has nothing to do with seniority as has been held by

the Hon'ble Supreme Court in the ca-e of Shiv Kumar Sharma vs.
Haryama State Electricity Board, 198812) wn 15é.

241 The responient no. 2 in his order dated 24+ 92001

has not menmtioned any reason *or superseding the applicant

by respondent noe 4 %40 be promoted to HIG-I cadre.In the

result of supersession, respondent noe 4 ie.e. junior t~ the
applicant, startcd getting more pay and he will received

more pensiomary benefits than the applicant. Keeping in view
the seniority pogition, the appli-ent conends that he ig
entitled to be promotedto the HIG~I cadre earlier than the
respondent noe 4e

3 Heérd the lezirned ~ounsel for both the parties angd
perused the pleadings available on recorde

be Learned counsel for the anplicant arguedthat his junior
Strl HeEeBamhanote (respondent 1o. 4) was wrorgly promoted

by the official responients prior to the applicant merely on
the ground that the applirunt suffered a punishment of stoppage
0f one increment without cumulative e* ect for two yearse. He
‘urther argued that the said punighmewt o stoppage of increment
has no%:ing t¢ 40 with the seniority and does not Webar the
applicant for promotion in vie: o i Judigement o the Hon'bla

Supreme Court in the case of Shiv Kumar Sharma (supra) . Le-rned

caunsel further argued that no adverse remarks inthe configen
tial reports of the applicznt has ever been intimated to the
avplicant in his service period and he has never been subje cted
to any major punishment, therefore, the promoti n of hig

junior i.e. respondent no. 4 prior to the applicant is 1llegal
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and appli-ant deserves to be promoted to the HSG=I cadre
from the date from which his junior has been givenpromotion
t0 HSG=I cadre iece Weeefe 12.10.1998,
Se In reply, learned counsel for the respondents hag
argued that applicant was promoted to HSG =II cadre Wege T
116241985, Hig seniority was fixed at serial no. 1 inHSG=-II
cadre in Circle Gradation List corrected as on 1.7.1997.
His case alongwith other employees was placed before the
DPC held on 6¢8+1998 for consideration of their cases for
prmotion 0 H3G~I cadres Yearwise service records of the
applicant for the preceeding five years i.e. from 1993=94
to 1997=98 was placed before the TP¢ held on 6.8.1998
and ‘rom 199-95 to 1998~99 was placed before the DPC held
on 8.10.1999y 'or congideration of hig promotion t 0 HSG~I
grades He further argued that since HSG=I cadre is a sele o=
tion=cun~seniority cadre, as per DOP&T instructions contained
in letter dated 6¢11¢1998 bench mark as 'GOOD' has been
prescribed for the selection of the officials for promotion
t0 HSG=I cadre. Accordingly, the applicant did not achieve
the required bench mark grading besides censured and withe
holding of one increment for two yearse Phercfore, both the
DPCs held on 6e¢8.1998 and 841041999 did not recammem the
applicant for promotion to HSG=I cadree He further argued
that as there was no adverse remarks in the confidential
reports of the applicant hence the applicant was not legally
info:nnéd 0f the 8aid remarks as only the adverse remarks
are required to be inormed t~ the individual concerned while
the applicant was having averge remarks in the ACRs “or tle
last preceeding “ive years.
6. A'ter hearing the learned counssl -or both the
parties and perusing the records, we are o+ the view that
the post of H3G=I is 2 selsction poste The feeder grade for
promotion $0 the post 0f HSG=I is HeSeGe =IIe The promotion
of the officials holding F3G=II can be ordered to HSG=I cadre

on the basis of sehection-cum~seniority a< ter holding the

e



D.PeCe As per DOP&T instructions comtained in letter dated
6¢11.1998, the D.P.C. had to0 consider ACRs for preceading
five years of the offieinl concerned and the benmch mark
should be 'GOOD' fopr making him fit for furthep promotion
to HSG-i cadres Althouch the learned counsel for the
Tespondents had undertaken to furnish the selection commit:
Proceedings for promotion t0 the HIG~T alongwith CR dogsiers
0f the applicant within a week but he has not furnisheq
these qocuments., Howvever, we have berused the remly of the
reéspondents and also the nimtes of the DPC held on
64861998 gra 8e 1041998 Annexires R=1 ang R=2 respectively

account by the ppn alongwith otherg, The DPCs held on

64 8¢ 1998a ng 8+1041999 foung that tpe applicant secureq
only 'average remarks* in his AGRs of five years and ,
therefOre,‘he was not foung fit for pramnotion to the HSg~-T
by the ppay

Te In view of the above discussion, we are of the
COnsidered vpigy that +the avplicant has no cdse and the

OeAs deserves to be dismiggeq. The 0.4, ig @ccordingly
dismissed. No costg.
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