CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

original Application No, 715 of 2002
E_Inaeretg>this the 22na  day of July, 2004

Hon'ble Mr, M.P.. Singh, Vice Chairman
Hon'ble Mr, MadanMOhan. Judicial Member

Radheshyam Malviya

S/o Shri HP Malviya,
Aged about 38 years,
R/o Qr. No,RB~II/32-B,
Raillway Colony,

Shakti Nagar, Habibganj

Bhopal . - APPLICANT
(By Advocate - Shri S. Paul)

= - VERSUS

1. Union of India

through its Secretary,
Ministry of Railway,
New Delhi.

2. The General Manhager,
Central Railway,
Mumbai CST Mumbai -

3. The Chief Personnel Officer(‘r)
Ccentral Railway.

4, The Divisional Railway Manager
Central Railway
Bhopal Divisdion,
Bhopal : RESPONDENTS

(By Advocate - Shri S.,P. Sinha for official respondents
shri L.S. Rajput for private respondent)

‘O RDER

By M.Ps Singh, Vice Chairman -
' By £iding this OA, the applicant has sought the
following main reliefs z=

w(id) Set aside the order dated 17.7.2002
annexure A-1 read with order of CPO dt.11.7.2002
mentioned therein.

(i) Consequently command the respondents to
provide seniority of the applicant as Senior Clerk
as per the merit position in RRB and consequently
alter/mpdify/enhance the applicant’s position

for the purposes of seniority and selection
conducted on the post 0.S.-II & 0S-I etc.

(i1i)  Consequently direct the respondents to
provide all service benefits arising thereto?
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2. The brief facts of the cyse are thatIthe applicant
was selected and appointed as a Senior Clerk, on which post
he joined on 1.12.1986, As per the merit list prepared by the
Railway Recruitment Board he was placed at serial no.36, whereas
the private-respondents were at serial nos.58 and 126. The
private respondents eequfld joimjtheir duties oﬁ 3.10,1986 and
14.10,1986 respectively, wheéreas 'the iapplicant joined his
duties on 1.12,1986. As per pata 303(b) of the Indian R ilway
Establishment Manual (for short 'IREM'), the s\eniority is
required to be 3ssigned to the candidates aécérding to the
merit position obtained by them in RRB, since ;for the post of
Senior Clerk the employees are not required to! undergo 5’.; any
training and they v?grze\/ digectly appointed on a working post.
The applicant and private-respondents were sub‘sequently promoted
as Head Clerk on 20.9,1989 on adhoc basis. On 16.5.1991 the
applicant was confirmed as Head Clerk, He was plaCed as Head
Clerk below the private respondents, He has'.:xsuibmitted a
representation dated 1.1.1993 claiming seniority on the basis
of the merit list of RRB for the post of Senior Clerk, On
20,5.1995, the Senior DPO issued a show cause ﬁotice to alter
the seniority of the candidates in view of 'the‘ prayer made by
the applicant. On 30.10.1996, a notification for £illing up the
post of Office Superintendent Grade~II (for shlort '05.II') wys
issued, In the zone of consideration, the private-respondents
were shown senior to the applicant notwithstanding the fact that
vide letter dated 22.2.1996 the applicant has been shown &5
senior to the private respondents. Vide ordér dated 15.1.1997,
(Annexure-A<5) the private-respondents were sgain shown over and
above the applicant. The applicant agéin preferred a representation
on 21.1.1997. He also submitted representations to Senior DPO amd
DRM on 23,8,2001 and 11,1.,2002 (Annexures-A.ll & A.12 respectively)
waever, the respondents vide their impugned order dated 17«7.2002
had replied that seniority will be maintained from the date of
joining as Senior Clerk . The applicant was further promoted as

0S.I in the pay scale of Es.6500-10500 vide order dated 26,8,2002

\)‘?ﬁi official-respondents still continue to show private-
A
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respondents over and above the applicant in the seniority list.
Hence he has filed this Qh.

e The respondents in their reply have stated that
Bhopal Division came into existence on 1,.7.1987 comprising of
parts of Bhuséwalﬁihanéi'& Kota divisions, The appli?antnand
private-respondents were selected by the RRB,Bhopal é;ziﬁe
same pahel in the year 1986 but were allotted to different
divisions. The applicant was alloted to.Jhangi. division

and was later posted in Bhopal division where he joined on
1.12,1986, Whereas the private-respondents 6 and 7 were posted
in Jabalpur Division where they joined on 3.10.1986 and
14.10.1986 respectively. Options were given to those persons
who did not want to remain in Bhopal division that they may
opt for posting in their parent divisions. Simce there was

a shortage of staff in Bhopal division, options were invited
from thgéstaff in other divisions, if they intend to opt for
Bhopal division, On administrative account, the applicant
continued in Bhopal division,while the respondents 6 and 7 who
were working in Jabalpur Bivision opted for transfer to Bhopal
Bivision., Hence,they were transferred from Jabalpur division to
Bhopal division on 10,6,1987 carrying their original seniority
i.e. from the date of joining in Jybalpur division, The

cadre in Bhopal division wag open and was in floating position,
On closure of the cydre on 24.,10,1988, the seniority list of

- Senior Clerks, on which post the applicant and private~respondent

nos. 6 & 7 were working, was prepared on the basis of joining
the working post in aécordance with Para 302 of the IREM, The
applicant and private-.respondents were promoted 38 Head Clerk
by the same order dated 28,2,1991 and in the seniority list
published on 16.5.1991 the applicant was shown junior, On
reprzsentation from the applicant, a proposal was mpde to

revise the seniority list which was published on 20.5.,1995,

The respondents 6 and 7 submitted objections which were again

considered and the old seniority of the applicant as per list

dated 13.3.1995 was revived,.Thus, the applicant was being shown

ngjunior to the private-respondents 6 & 7 in the seniority 1lists
\
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issued on 24.;0,1988, 16.5.1991; 13.3,1995, 6,7.1998 and

27.7.2001 continuously; Hence after lapse of 14 years from'the
date of 1st seniority list dated 24.10.1988, there is no question
of change of seniority on the post of S nior Clerk and
thereafter on promoted post based on the 1st seniqrity 1list,

Hence there is no casefor correction.

3.1 The respondemts further state that Para 303(b) of the
IREM is applicable in respect of first posting in the same
department/division, Hence Para 302 of the IREM is the proper
rule aid the seniority of the applicant and private-respondents
has correctly been fixed by the respondents.Therefore, the

Oh 1s lisble to be dismissed. |

4. Heard the learned counsel 6f both the parties;

- 5, The learned counsel for the applicant has stated that

theaappigéant and private-respondents were recruited through

RRB and it is zn admitted position that the applicant has been
placed above the prkvate-respondents in the merit position of
the RRB, It is also not in dlspu -e that 8328 the applicant and
private-respondents were transferred to Bhopal division in the
administrative exigencies. The learned counsel has,therefore,
submitted that seniority in the initial grade of Senior Clerk
maintained@ on the basis of RRB Merit 1list, should be maintained
and the applicant should be shown senior to the private.respondents<
He has submitted that seniority of the applicant and private
respondents is required to be fixed in accordance with provisions
of Para 303(bD of the IREM,

6. On the othg; hand the learned counsel for the
respondents has stated that the seniority of the applicant and
private-respondents has rightly been fixed in terms of Para 302
of the IREM,

Te . ‘We have given careful consideration to the arguments

of both the learned counsel,

v’
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and 303(b)
8. Para 302/of the IREM speaks as under =

®302 Seniority 1h initial récggtment gradese-

Unless specifically stated otherwise, the seniority
among the incumbents of a post in a grade is governed

by the date of appointment to the grade. The grant of
pay higher than the initial pay should not, as a rule,
confer on a railway servant gseniority above these who

are already appointed against regular posts. In
categories of posts partially filled by direct recruitment
and partially by promotion, the criterion for determina-
tion of seniority should be the date of regular promotion
after due process in the case of promotee and the date

of joining the working post after due process in the
case of direct recruit, subject to maintenynce of interw
se-seniority of pramotees and direct recruits among
themselves, When the dates of entry into a grade of
promoted railway servants and direct recruits are the
same they should be put in alternate positions, the
promotees Being senior to the direct recruits,maintaining
inter-se seniority of each group.

303, The seniority of candidates recruited through the

Railway Recruitment Board or by any other recruiting
authority should be determined as unders=

(a)...

(b)In the case of candidate who do not have to undergo
any training in training school, the seniority should be
determined on the basis of the merit order assigned by
the Railway Recruitment Board or other recruiting
authority. °

8.1 It is not in dispute that the applicant and private-
respondents have been appointed as Senior Clerk on the basis of
the same panel, the applicant being senior to both the private-
respondents. The applicant was allocated to (Jhangi. Pivision
whereas the private-respondents were allocated to Jabalpur
division, We have gone through para 302 and para 303(b) of the
IRBM, We find that the senicrity of the candidates recruited
through RRB or any other recruiting authority is determined

in terms of the provisions 13id down in Para 303(b) ibid. In
this casSe the candidates who do not have go undergo any training
the seniority should be determined on the basis of merit
assigned by the RRB or any other recruiting authority. In this
Csse it is not in dispute that in .the panel prepared by the RRB
the applicant was shown sehior to private-respondents 6 & 7,

It is ajyso not the case 6f the respondents that the applicant
has been transferred to Bhopal Division at his own request and
granted bottom seniority.‘ Since the applicant and privatee

m/:jpondenss were working in the same division i.e. Bhopal division
\
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since after inception, the seniority is to be regulated in
terms of para 303(b). Although the respondents have shown the
private-respondents 6 & 7 senior to the applicant all along
for iaxt many years,however, it is also a fact that the
applicant has been representing continuous_ly for fixation of
his dorrec_t seniority and at one point of time, the respondents
have also agreed to fix his seniority over private-respondents
5 & 769/3,,6 they have also {ssued notices to ptivate-respondents.
In view of 7.ese facts,' the objection taken by the respondents
that sen] OYity cannot be disturbed is not justified and is
rejecte U\Qherefore. the argument put forth by the applicant,is

fully supported by the prdvisions of Para 303(b) of the IXEM,

9. In the result, for the reasons recorded above, the
O.A, is allowed. The respondents are directed to fix the seniority
of the applicant as Senior Clerk above private-respondents in
terms of para 303,(b) of the IREM and accordingly Qrant all
the consequential benefits to the applicant, The respondents
are directed to implement the aforeszid direection within a

- period of four months from the date of communication of this

order, No costs,

(Madan Mohan) (M.P.Singh)
Judicial Menber Vice Chairman

rkv,




