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O r ig in a l  Ap p l io a t i c jn  N o .  712  o f  2001

Jabalpur, - ^ i s  th e  o f  Ju ie , 2004

**oii*ble M r, M,P, Slngh,i v ic e  CJhainnan 
l ^ ’̂ ble Mr. Madan Mohan, J u d ic ia l Meonber

Kantl Slug Axmo/ ^ o  ShrL G.is,
Armo, aged about 42 years OOS-
L - I I  G m tral Custome & S cc lse  > ’
Canmissionerate, Bbopal^i R esld m t 
o f  219, Aahok Vihar,.- Nagar Nlgara

-Colony#' Bhopal (M.P.) *'  ̂ applicant

‘ (By Advocate -  iShri Rajendra Gupta)
* - ' .. ‘ - s } »

'  ’ ' '  ' V E R S U S  ■

1, Union o f  ilhdla;/
Through th e  Secretary,]
M to istry  o f . P ra n ce ;! ' ‘
(D ^ a rtm ^ t o f  "Revmiie)
North Block,] N ew -D ^hi, '

"i ■, ' .
2, , The Seeretary,i '

c m t r a l  Board o f  SccElse & Custom,*
, North Block,! N e w ^ ^ h i.

3»' The Commissioner,! ’ ‘ ■
cadre Con t r o l l  Author! ty,j “ ■
C eatral Custom & In c ise  
$!anlk Bagh,! 3h<i5re(HP)

4, The A dditional Commissioner,}
Ceatral Custom & Bccise,?
Maid M ill Hashangabad Boad,-}
Bhopal (M.P.) (

(By Advocate -  sh r l Gopi Choxjrasla on b eh a lf o f, i
Shrl S.A, Chaxmadhikarl) '

O R D E R  '

By Madan Mohag,| J u d ic ia l Manber -

By f i l i n g  t h is  OA,’ th e  ap p lican t has sought -the 

fo llow in g  main re lie E s  » -

“ (1) th e  re^ on d a a ts  may b e  directeal t o  promote 
th e  ap p licant In the I n j e c t o r  Grade and pay a n  
arrears <bf amomt from 1998**.

2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  

b e lo n g s  t o  S c h e d u le d  T r ib e  c a t e g o r y  and p r e s e n t l y  w o rk in g  as 

a D O S -L -II  i n  t h e  C om m iss ion er  o f f i c e ,  C e n t r a l  C ustom  and 

E x c is e  a t  B h o p a l .  A f t e r  t h r e e  y e a r s  o f  s a t i s f a c t o r y  s e r v i c e ,  

t h e  ‘ a p p l i c a n t  a p p e a re d  i n  t h e  d e p a r tm e n ta l e x a m in a t io n  o f

■ !
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I  I n s p e c t o r  G rade and p a s s e d  t h e  s a id  exam In  t h e  y e a r  1 9 9 3 ,

The D .P .C .  In  th e  y e a r  1998 c a l l e d  a l l  t h e  c a n d id a t e s  who 

had p a s s e d  t h e  e x a m in a t io n  i n c l u d i n g  th e  a p p l i c a n t  and p e r s o n a l  

i n t e r v i e w  & p h y B ic a l  f i t n e s s  t o s t  was ta k e n  b y  t h e  C o m m itte o .

The a p p l i c a n t  was d e c l a r e d  p a s s e d  in  p h y s i c a l  f i t n e s s  t e s t  b u t  

' 'd e c la r e d  f a i l e d  i n  p e r s o n a l  i n t e r v i e w  t h a t  i s  why he was n o t  e v e n  

C o n s id e r e d  f o r  ad h o c  p r o m o t io n  i n  i n s p e c t o r  g ra d e  and d e c l a r e d  

' t h e  l i s t ' o f  ad h o c  p r o m o te ^ (J K -1 )  • A g a ln s t^ th p  s a i d  i n j u s t i c e t

t h e  a p p l i c a n t  s u b m it t e d  h i s  r e p r e s e n t a t i o n s ,  b e in g  t h e  l a s t  

d a te d  4 .7 .2 0 0 0 ,  t h e  same was r e j e c t e d  b y  t h e  r e s p o n d e n t s  on  

1 8 .1 0 * 2 0 0 0  { a / 4 ) . '  T h e *a p p l i c B t  s h o u ld  h ave  b e e n  aw arded  w ith  

t h e ’ I n s p e c t o r  g r a d e , on  t h e  s e n i o r i t y - c x i m - f i t n e s s  b a s i s  b u t  

r e s p o n d e n t s ' a c t e d  i l l e g a l l y  and a r b i lp r a r i ly  i n  n o t  g r a n t in g  t h e  

ad h o c  p r o m o t io n  i n  t h e  i n s p e c t o r  g ra d e  t o  th e  a p p l i c a n t  w h erea s  

, ju n i o r s  h a v e  b e e n  s u c h  p r o m o t io n  and r e g u l a r i s e d  them  in  t h e  y e a r

1 9 9 9 . ' '

2 .1  The u n d e r  S e c r e t a r y ,  G o v t ,  o f  I n d ia ,  M in i s t r y  o f  F in a n c e ,

' D e p t t .  o f  R even u e , New D e lh i  v i d e  o r d e r  d a t e d  1 6 .4 .1 9 9 9  has 

m e n t io n e d  t h a t  i t ,  h a s  b e e n  d e c id e d  w ith  t h e  a p p r o v a l  o f  C hairm an 

C .B .S .E .  t h a t  th e  in t e r v i e w s  s h a l l  b e  c o n d u c t e d  t o  w eed o u t  o n ly  

u n d e s i r a b le /u n d e r  s e r v in g  c a n d id a t e s ,  u n t i l  f u r t h e r  o r d e r s  o r  

amendment o f  t h e  r e c r u i t m e n t  r u l e s .  The in t e r v i e w  s h a l l  n o t  c a r r y  

any g r a d in g  on  m arks and t h e  i n t e r v i e w  s h a l l  s e r v e  t h e  p u r p o s e  

f o r  w e e d in g  o u t  o n l y  t h o s e  o f  t h e  c a n d id a t e s  who h a v e  some 

d i s c i p l i n a r y / v i l g i l a n c e  c a s e s  p e n d in g  o r  c o n te m p la te d  a g a in s t  th em .

I H en ce ,- t h i s  O .A . h as b e e n  f i l e d .

3 .  H eard t h e  l e a r n e d  c o u n s e l  f o r  b o t h  th e  p a r t i e s .

4 .  I t  i s  a rg u ed  on  b e h a l f  o f  th e  a p p l i c a n t  t h a t  t h e  a p p l i c a n t

was d e c l a r e d  s u c c e s s f u l  i n  t h e  p h y s i c a l  f i t n e s s  t e s t  b u t  was 

d e c l a r e d  f a i l e d  in  p e r s o n a l  i n t e r v i e w .  L e a rn e d  c o u n s e l  f o r  t h e  

a p p l i c a n t  draw n o u r  a t t e n t i o n  to w a r d s  l e t t e r  d a te d  1 6 .4 .1 9 9 9

in  w h ich  i t  i s  c l e a r l y  m e n tio n e d  t h a t  i n t e r v i e w  s h a l l  n o t  c a r r y  

any g r a d in g  on  m arks b u t  w i l l  s e r v e  t h e  p u r p o s e  f o r  weed-i 

o u t  o n l y  t h o s e  o£  t h e  c a n d id a t e s  who h ave  som e d l s c i p l i n s i .

------- --------- anfle  - c a s e s  p e n d in g  o r  c o n t o n p la t e d  a g a in s t  th em . I t  I s



when
a rg u e d  t h a t /n o  d l s c l p l l n a r y / v l g i l a n c e  c a s e  I s  p e n d in g  a g a in s t  

t h e  a p p l i c a n t  and he a l s o  b e e n  d e c l a r e d  s u c c e s s f u l  i n  th e  

p h y s i c a l  t e s t  and f u r t h e r  m ore when t h e  I s s u e  has b e e n  d e c id e d  

t h a t  I n t e r v ie w  s h a l l  ca rr y , no g r a d in g  on  m arks and w i l l  s e r v e  

t h e  p u r p o s e  o f  w e e d in g  o u t  o n l y  u n d e s i r a b le  c a n d i d a t e s ,  t h e  

a p p l i c a n t  c o u l d  n o t  h a v e  b e e n  ig n o r e d  f o r  e v e n  ad h o c  p r o n i6 t io n  

t o  t h e  p o s t  o f ^ n g p e c t o r *  H e n ce , t h e  a c t i o n  o f  t h e  r e s p o n d e n ts  

i n  n o t  g r a n t in g  t h e  a p p l i c a n t  ad h o c  p r o m o t io n  as I n s p e c t o r  i s  

i l l e g a l ,  a r b i t r a r y  and a g a in s t  th e  r u le s  and r e g u l a t i o n  and d e s e r v e  

t o  b e  q u a sh e d *  • .

5 .  ; I n  r e p l y ,  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  a rg u ed  t h a t  

t h e  a p p l i c a n t  c o u ld  n o t - q u a l i f y  t h e  i n t e r v i e w  w h ich  was 

m a n d a to ry  f o r  a p p o in tm e n t  t o  t h e  p o s t  o f . I n s p e c t o r  and h a s  drawn

. o u t  a t t e n t i o n  to w a r d s  l e t t e r  d a t e d  '9 ,5 .1 9 9 1  (R - 2 )  i s s u e d  b y  

t h e  M i n i s t r y  o f  F in a n c e ,  D e p t t .  o f  R evenue i n 'w h ic h  p r o v i s i o n  

o f  i n t e r v i e w  i s  shovjn t o  b e  m a n d a to r y . H e n ce , t h e  a p p l i c a n t  

; w a s /n o t  e l i g i b l e  t o  b e  c o n s id e r e d  e v e n  f o r  ad h o c  p r o m o t io n  

as h e  i f ia i le d ’: i n  t h e  i n t e r v i e w  and , t h e r e f o r e ,  t h e  o r d e r  

p a s s e d  b y  t h e  r e s p o n d e n ts  i s  n e i t h e r  i r r e g u l a r  n o r  i l l e g a l  

b u t  t h e  same i s  I n . c o n f i r m i t y  w ith  t h e  r u l e s  and r e g u l a t i o n s .

6 .  A f t e r  h e a r in g  t h e  l e a r n e d  c o u n s e l  f o r  b o t h  th e  p a r t i e s

and c a r e f u l  p e r u s a l  o f  t h e  r e c o r d ,  we f i n d  t h a t  t h e  a p p l i c a n t

had a d m it t e d ly  p a s s e d  t h e  w r i t t e n  e x a m in a t io n  f o r  th e  p o s t  o f
p e r s o n a l

I n s p e c t o r  f o l l o w e d  b y  p h y s i c a l  t e s t  b u t  f a i l e d  i n  t h e / l n t e r v l e w ,  

we h a v e  p e r u s e d  b o t h  th e d o cu m e n ts  r e l i e d  u pon  b y  t h e  a p p l i c a n t  

as w el.l as r e s p o n d e n t s  i . e .  l e t t e r  d a te d  1 6 .4 .1 9 9 9  and

l e t t e r  d a te d  9 .5 .1 9 9 1  (A n n ex u re  R -2 )  b o th  i s s u e d  b y  t h e  

M in is t r y  o f  F in a n c e , Department o f  R e v e n u e . The o r d e r  d a t e d

1 6 .4 .1 9 9 9  <a / 5 )  has b een  p a s s e d  i n  c o n t in u a t i o n  o f  l e t t e r  d a te d

1 7 .2 .1 9 9 9  (R -1 )  i n  w h ich  t h e ’ o r d e r  d a t e d  9 .5 .1 9 9 1 ,  r e l i e d  upon 

b y  th e  r e s p o n d e n t s ,  h a s  a l s o  b e e n  .d i s c u s s e d .  T h e r e 'o r e  th e

o r d e r  d a te d  16 ,4 .1 9 9 9  w i l l  p r e v a i l  a c c o r d in g  t o  v /h ich  in t e r v ie w
only

s h a l l  n o t  c a r r y  any g r a d in g  oT m orks b u t  w i l l / s e r v e  th e  p u rp o se  

t f o r  w e e d in g  o u t  o n l t  t h o s e  o f  t h e  c a n d id a te s .. who, h a v e  som e 

^ ^ a i g c i p l l n a r y ^ v l g l l a n G e  c a s e s  p e n d in g  o r  c o n te m p la te d  . 'n s t  thejn,| ^
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case i s  pending or contem plated against the a p p lica n t . Hence, 

wo are o f  the considered  v iew .th a t the respondents have not 

considered  th is  aspect w hile ign orin g  th e  ap p lican t fo r  

ad hoc prom otion t o  the post o f  in sp e cto r  and ju n iors  t o  the 

ap p lica n t were g iven  such prom otion .

7 .  -In  t h e  f a c t s  a n d ,c ir c u m s t a n c e s  o f  t h e  c a s e  and i n  t h e  

l i g h t  o f  t h e  o b s e r v a t i o n s  made a b o v e ,  we deem  i t  p r o p e r  t o  

d i s j f o s e  o f  t h i s  o j .A . d i r e c t i n g  t h e  r e s p o n d e n ts  t o  c o n s i d e r  t h e  

c l a i m - p f  : th e  a p p l i c a n t ■ f o r  p r c n to t io n  t o  t h e  p o s t  o f  I n s p e c t o r ,  

k e e p in g  i n  m ind  t h e  d is c u s s io n ,m a d e  a b o v e , and ta k e  a d e c i s i o n  

b y  p a s s in g  a s p e a k i n g , i d ^ t a i l e d  and r e a s o n e d  o r d e r  w it h in  a 

p e r i o d  o f  t h r e e  m onths fr o m  t h e  d a t e  o f  r e c e i p t  o f  a c o p y  o f  

t h i s  o r d e r  u n d er in t im a t i o n  t o  t h e  a p p l i c a n t ; .  No c o s t s .  .
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