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Original ̂ plication No, 7n7 of onni

Jabajpur, this the nth day of March, 2004

M.P. Singh, vice Chairman
Hon'ble Shri Maa&a Mohah, Judicial Maitoer

Madan Lai vishwakarma,
S/o% sri Cheedaini Lai vishwakarma,
aged about 45 years,' ac T^o. 17
j^^^)/60555, S</o, Qc. No, 603,i
West Ghan^ut,; jabalpur a'..!".). ...
(By Advocate * Shri aidarshaa Chakravarty)

V e r s u s

Union Of India,
Ttoough the Secaretary,'
Ministry of Defence,' '
Mew Delhi,

Chairman/DGOP,
Ordanance Factory Board,
10-A, saheed K, Bose Road,
Calcutta - 700001,

General Manager,
ordnance Factory Kharaaria,
jabalpur (M,P,) , _

••• Respondents

(By Advocate - shri s,A, Dharmadhikari)

ORDER (Oral)

By M,P, Singh, vice Chairman «

By filing tiils^^ginal Application the applicant has
claimed the followinq^rellefs ;

quash the punishment order Annexuri^ a_#:
the order passed in Appeal AnnewirrA^
re^ondent No, 3 and 1 ^ Pfssed by^plicant from the chargrievel^^'

#plica^ Si1riT«ns°including arrears of salary an?S?S®Uowa^^f.^®'-

2 The brref facts of the case are that the applicant «
working under the respondott Ko. 3. «tile working as such
the applicant was issued a charge sheet. The following

^Charge was levelled against hi„ .



«
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"Article-1.

That the said Shri Madan Lai vishwakarraa, T^o,0A(l^l7
while fianctioning as worker during the p^iod from
01 #6.98 is alleged to have ccsnmitted gross mis conduct
viz; found under influaice of alcohol, at Gate No, 7,"

^ enquiry officer has been appointed to investigate into

the charges. The oiquiry officer concluded the eiquiry

the charge had been proved. The findings of the enquiry

office: has been sent to the applicant to submit his renr^en-
dated 4.10,2000.

tation vide memo^texifcjStibde disciplinary authority

after taking into consideration the r^resentation of the

applicant and the finding of the enquiry officer and the

relevant material available on record has inposed the penalty

of conpulsory retiremait on the applicant vide order dated

13th November, 2000. The applicant has sxibraitted an appeal

against -the order of the disciplinary authority. The ̂ pellate

authority vide its order dated 19th %)ril,; 2001 has rejected

the appeal of the applicant. Aggrieved by this the applicant

has filed this Original Application claiming the aforesaid

reliefs,

3, Heard both the learned counsel for the parties and

perused the records carefully.

4, During the course of the argument the learned co\insel

for the applicant has submitted that the applicant was not

found intoxicated under the ambit c£ medical jurisprudaice as

he was not on daty on that date. He has only gone to the

office to collect the keys from one of his collegue^who was on

duty at that particular point of time.

5. Cto the other hand^the learned counsel for the re^ondent
states that the principle of medical jurisprudaice is not

applicable in this case. The ̂ plicant was found intoxicated
after medical examination and as per Nule 22 of CCS Conduct
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Rules even if the person is found intoxicated in public place

he has eendiieted miscondict and can be proceeded under the

condict rules. He has also stated that the applicant is a
also

habitual drinker. He was/found and punished earli^ on six

occasions.

6, We have given earful consideration to the rival

contaiticns made on behalf of the parties. We find that as pe:

the medical r^ort given by the medical officer the ̂ plicant

was found intoxicated^ although the applicant at that point of

time was not on duty. In this case the enquiry has been held

against the applicant and the charges have been proved and the

applicant has be^ given an cpportiinity of hearing and thus the

principles of natural justice have been followed in this case.

It is a settled legal position by the Hon'ble Supreme Court

in the case of union of India and another Vs, B.C, Chaturvedi.

(1995) 6 see 749 that the Court/Tribunal cannot reappreciate

the evidence and substitute its own findings and also cannot

go into the quantum of pxinishmait unless it shocks the

conscious of the Court/Tribunal, Ih this case we are of the

considered cpinion that the penalty ir[5>osed on the applicant

is too harsh.

7. Accordingly,; we quash the order passed by the discipli

nary authority dated 13th Noveatoer, 2000 and also the

appellate authority dated 19th %)ril,j 2001# Annesure A-6 and

Annexure A-8 respectively, and remit the case to the

disciplinary authority to ir^ose any oth^ poaalty other than

con^ulsory retirement# within a period c£ three months from

the date of receipt of copy c£ this order.

m the result the Original Application is allowed. No

costs , Qjp ^ ^
-h fVVAlJ




