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Ja b a lp u r , th is  the 21st  day o f  Ju n e , 2004

H o n 'b le  shri M .P . S in g h , V ic e  Chairman 

H o n 'b le  Shri Madan M ohan, Member ( J )

OA N o . 7 0 5 /2 0 0 1

Molairam  Kahar s /o  S h . Magan Ram,

Aged about 55 y e a rs .

Phone M echan ic ,

O f f ic e  o f Sub D iv is io n a l  O f f ic e r ,

P h o n e - III , Rewa. . . .A p p l i c a n t

OA N o . 7 0 6 /2 0 0 1

Rajbhan Ja isw a l  s /o  S h . Magal P r a s a d ,

Aged about 53  y e a rs ,

Rhone M echanic ,

p f f i c e  of Sub D iv is io n a l  o f f i c e r ,
P h o n e - III , Rewa. . . .A p p l i c a n t

(By Advocatej Shri S . K .  N a g p a l}

-versus-

OA N o . 7 0 5 /0 1  &  7 0 6 / 0 1

1 .  Union o f In d ia  through 

S e c re ta r y ,

M in is t r y  o f  Conm unications,

D ep tt . o f  Tele- com m unications,

Sanchar Bhawan,

2 0 , Ashoka Road,

New D e l h i .

2 .  C h ie f  General M anaaer,

Telecom m unications,
M .P .  C i r c l e ,  R h op al.

3 .  Telecom  D i s t t .  M anager,

R °w a .

4 .  Telecom  D i s t t .  M anager,
s a t n a . , . .Respondents

(By Advocate : sh ri p .s h a n k a r a n )

O R D E R  (ORAL)

By Madan Mohan, Member ( j u d i c i a l *-

S in c e  the facts  and is su e  involved  in  both  these  

O .A s  and a lso  the  prayer made by the  app lican ts  are id e n t ic a l



we are d isp o s in g  o f both  these o .A s  by t h is  common o r d e r .

2 .  The r e l i e f  claim ed in  both these  OAs i s  to  the e f fe c t  

of quashment of o rd er  dated  1 7 .1 0 .2 0 0 1  passed  by th e  respon­

dents ( a / 1 in  both  OAs) v id e  which the  app lican ts  have been

reverted  from the  post o f  Phone M echanic  to  S . I . ( o )  P h o n e s .

3 .  The b r ie f  fa cts  o f the cases are that  the  app lican ts  

are employed in  the Department o f  Telecom m unication as 

Phone M echanic in  the pay sc a le  o f  R s . 4500- 7000 and are on 

deputation  w ith  Bharat sanchar Niqam L im it e d . They  were 

i n i t i a l l y  appointed as Linem en in  1969  and were promoted 

under o . T . B . P .  as s . I . ( o '  Phone in  the year 1 9 8 5 .  They 

were approved by the D .P  .C . held  on 7 .8 .1 9 9 2  for prom otion

to  th e  post o f Telephone M echanic and were sen t for t r a i n i n g .

They were promoted to  the  post o f  Telephone M echanic  by

orders dated  3 1 .5 .1 9 9 4  and 2 7 .2 .1 9 9 3  r e s p e c t iv e ly , s in c e  then

the  app lican ts  have been perform ing  t h e ir  d u t ie s  as Phone

Mechanic e f f i c i e n t l y  and s i n c e r e l y . I t  i s  su r p r is in g  that

both the a p p lic a n t s , who had rendered  more than  a decade

and gaina3 e xp erien ce  by v ir t u e  o f  th e ir  d u tie s  as Phone

M ec h an ic , have been reverted  to th e ir  previous  post i . e .

for want o f re q u is it e  q u a l i f ic a t io n  o f  e d u c a t io n ,

S . I . ( o ' / t h a t  too w ithout se rv in q  any show cause notice  on

them . The sa id  order o f rev ersion  i s ,  t h e r e fo r e , bad in  law

and deserves to  be  q u a sh e d . H ence , th<* present o . A .  has been

f i l e d  seek in g  the a fo re sa id  r e l i e f s .

3 .  Heard the le a rn e d  counsel for the parties-.

4 .  I t  is  argued on b e h a lf  o f  the  ap p lican ts  th a t  the 

ap p lican ts  were considered  for prom otion to  th e  post of Phone 

M echanic by the  D .P  .c .  in  accordance w ith  the recruitm ent 

rules  n o t if ie d  on 2 2 .7 .1 9 9 1  ( a / 3 '  e x is t in g  at the  time o f 

s e le c t io n . According to  the sa id  recruitm ent rules  the  

q u a l i f ic a t io n  required  for the  post o f  Phone M echanic was

' 10th  standard  q u a l i f ic a t io n ' which  the  ap p lican ts  were 

p o ss e s s in g , hence they  were r ia h t ly  promoted to the  post o f  

Phone M echan ic .
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5 .  In  r e p lv , the  leaned  counsel for the  respondents 

argued that respondent n o . 1 is s u e d  a c l a r i f i c a t i o n  v id e  

it s  order d ated  3 .9 .2 9 9 3  (R /l ')  to  the e f fe c t  that  the term 

*10th  standard  q u a l i f ic a t io n *  used in  the  recruitm ent rules  

of Phone M echanic may be taken  as pass in  10th  standard  

(exam ination  conducted by the  Board of e d u c a t io n ' or it s  

e q u iv a le n t . However, b efo re  re ce ip t  of th is  c l a r i f i c a t i o n  

o rd er , the ap p lican ts  had already  been se n t  on t r a in in g  

and were subsequently  prom oted. He fu rth e r  argued that

the anomaly o f  n o n - fu lfill in g  of q u a l i f ic a t io n  by the  a p p li­

cants fo r  prom otion to the post o f  Phone M echanic  was l e f t  

un- noticed fo r  q u ite  some t im e . But when po in t  was ra ise d  

by some o f th e  aggrieved  employees and on v e r i f ic a t io n  of 

thfi record of the app lican ts  it  was found that t h e "  possessed  

only  10th  standard  (Non-matric) in  school le v e l  and had not 

passed  through  Board o f  E xam ination , the  matter was co n sidered  

at the  h ighest  le v e l  and asked the  ap p lican ts  to  produce th e ir  

10th  passed  c e r t if ic a t e  from the Bo?rd o f  Exam in atio n . But 

the app lican ts  f a i l e d  to  produce the sam e. H en ce , the impugned 

order o f  rev ersio n  o f  the  app lican ts  to  the post of S . I . ( o ' )  

was passed  in  accordance w ith  rules  and no ir r e g u l a r it y  or 

i l l e g a l i t y  has been com m itted.

6 .  In  reply  to  the arguements advanced by the  respondents 

the  ap p lican ts*  counsel fu rth e r  argued that they had never 

claim ed th at  they  had passed  10th  Board l a m i n a t i o n .  In  fa c t  

th ere  was no 10th  Board exam ination  in  Madhya P rad esh  at the 

tim e of i n i t i a l  appointment of the  a p p l ic a n t s . There was 

H igh er  secondary Board Exam (11th  s t a n d a r d ) . Hence the q u estio n  

of production  o f 10th  passed  exam ination  from the  Board does 

not a r ise  at a l l .  I t  is  fu rth e r  argued that the  respondents 

have v io la te d  the p r in c ip le s  o f  n atural ju s t ic e  by not is s u in g  

any show cause notice  before  p a s s in a  the  impugned rev ersio n

or der .

7 .  A fter  h ea r in g  the  learn ed  counsel fo r  both  the  p a rties  

and having  perused  the m aterial on record c a r e f u l l y , we f in d
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from the relevant recruitm ent rules  e x is t in g  at the relevant 

time that the  re q u ire d  q u a l i f ic a t io n  was 10th  passed  which 

the app licants  were p o ssessin g  at th at  t im e . They had never 

claim ed th a t  they had passed  the 10th  standard  exam ination  

from the Board o f  E d u c a t io n . M oreover , the>-e was no Board 

for 10th  pass exam ination  but th ere  was h ia h er  secondary  

Board exam ( l l t h  S t a n d a r d ) . The respondents have a lso  

in  t h e ir  reply  to  para 5 .5  adm itted th is  fa c t  but  t h e ir  

contention  that the  ap p lican ts  had passed  10th  standard  

exam ination  at school le v e l  and not 14th  standard  exam ination  

of the  Boardwhich cannot be trea ted  as M a tr ic u la te  is not 

acceptable  and is  r e je c t e d . As regards the  c l a r i f i c a t i o n  

issu ed  by the respondent n o . 1 v id e  it s  l e t t e r  dated  3rd 

Septem ber, 1993  about the q u a l i f i c a t i o n , the sa id  c l a r i f i c a t i o n  

cannot be a p p lic a b le  r e tr o s p e c tiv e ly  in  the case of the appli-  i 

cant in  o .A .  N o . 7 0 6 /2 0 0 1  as he was promoted to  the  post o f 

Phone M echanic on 2 7 . 2 . 1 9 9 3 .  However when the  respondents 

were w ell  aware of the a fo r e s a id  c l a r i f i c a t i o n  b sio re  

prom oting the app lican t  in  o . A .  N o . 7 0 5 /2 0 0 1  and they  have 

not taken any actio n  in  th is  re g a rd , they cannot take  

advantage of the  same at t h is  b elated  s t a g e . In  t h is  reg ard , 

the H o n 'b le  supreme Court in  case o f  BUddhl Nath Chaudhary & 

Ors_. v s .  Abahl Kumar &  p r s . ,  reported  in  (2 0 0 1 }  3 SCC 328  

has h eld  th at  "s e r v ic e  law-appointment- Im proper appointm ent - 

In t e r fe r e n c e  w ith  - H e ld , appointm ent made long  back  pursuant 

to  a se le c t io n  need not be d is t u r b e d ."  s in c e  €he app lican ts  

have woirkfefl >is Phone M e c h a n ic 1-for a long  p eriod  o f time i . e .  

fo r  more than teh  yeairs, they  have n e c e s s a r ily  gained  much 

experience  on the post and in  v ie w  o f  the  d e c is io n  o f  th«*

H o n 'b le  supreme f’ourt in  the case o f  Buddhi ttfath Chaudhary 

(Su p ra) t h e ir  prnmotiotB need not to  be d istu rb ed  at th is  s t a g e .

8 .  Having  regard to  the o bserv atio n s  made above , we set
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aside the impugned order dated 17 /1 0 /2 0 0 1  (Annexure A-l'K The 

Original Applications Nos, 705 /2001  &  706 /2001  are accordingly 

allowed with no order as to costs.

(Madan MorranT CM.p .S ingh '

Member (Ju d ic ia l ' Vice Chairman

/n a /


