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CENTRAL ADf-llNlSTRATIUE TRIBUNAL, JABALPUR BENCH. JABALPUR

O rlQ in a l  A p p l i c a t i o n  l\lo> 69 o f  2001

J a b a l p u r ,  t h i s  the  17th day o f  F e b ru a ry ,  2004

Hon 'b le  s h r i  S ingh ,  l/ice Chairman
Hon’bia  Sh r i  G. Shanthappa,  J u d i c i a l  Rember

Ooodh Nath S ingh ,  s/o*  Late  Gopal 
S ingh ,  aged about 53 y e a r s ,  Nou working 
as  P re s s  O p e r a to r ,  T icke t  No. S 7016 /  
P r e s s  Shop, Gun C arr iage  F a c to r y ,  
J a b a l p u r ,  Residence o f  V i l lag e  ? Qiana, 
D i s t r i c t  & T a h a s i l  S J a b a l p u r ,  n*P. Applicant

(By AdUDcate -  Shr i  K. D a t t a )

y-' e T s u e

Union o f  I n d i a ,  th rough  th e  
S e c r e t a r y ,  D e p t t .  o f  Defence 
P r o d u c t io n ,  M in is t ry  of D e fen ce ,  
Neu D e lh i .

2.

3 ,

The General Manager, Gun 
C arr iage  F a c to r y ,  J a b a l p u r ,  W.P.

The Cteneral Manager,  Ordnance 
F a c to r y ^  Khamaria,  Khamaria,  
J a b a l p u r ,  f%P. •• Respondents

(By Advocate -  Shr i  B . d a . S i l v a )

O R D E R  (ORAL)

By M*P» S ingh ,  Uice Chairman -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t io n  the  a p p l i c a n t

has  c la im ed  the  f o l l o u i n g  main r e l i e f  5

* '( i )  the  Honourable T r ib u n a l  be k in d  to  s t o p  
i l l e g a l  and u n - a u t h o r i s e d  d e d u c t io n s  o f  pay by 
p a s s in g  a p p r o p r i a t e  o r d e r  to  t h e  r e s p o n d e n t s .  
F u r th e r  to  h o ld  t h a t  th e  General  Tlanager h a s  no 

 ̂ r i g h t  to  pass  such o rd e r  of  d e d u c t i o n  which i s  
amounted to  m o d i f i c a t i o n  o f  r e  viewing o r d e r . ”

2 .  The b r i e f  a d m i t t e d  f a c t s  o f  the  ca se  a re  t h a t  the

a p p l i c a n t  iliOe working as  a Danger B u i ld in g  Worker in  

Ordnance Fac to ry  Khamaria was d ism issed  from s e r v ic e  with 

e f f e c t  from 14th inarch, 1992. The a p p l i c a n t  has  f i l e d  a 

r e v i s i o n  p e t i t i o n  and th e  r e  v i s i o n a l  .au tho r  i ty  h a s  modifiec 

t h e  p u n i^ m e n t  from d i s m i s s a l  to  compulsory r e t i r e m e n t .
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T h e r e a f t e r  th e  a p p l i c a n t  has  f i l e d  a n o th e r  r s u i e u  a p p l i c a ­

t i o n  to  the  Hon’ble  P re s id e n t  of I n d i a ,  The Hon 'ble  

(President i n  e x e r c i s e  o f  pouer under Rule 29-A o f  th e  CCS 

(CCA) R u les ,  1965 h a s  moderated th e  p e n a l ty  o f  compulsory 

r e t i r e m e n t  from s e r v i c e  to  t h a t  of " r e d u c t io n  to  t h e  lower 

post  o f  Labourer(U n-sk i l led )  u n t i l l  he i s  found f i t .  by the

competent  a u t h o r i t y  to  be r e s t o r e d  to  h ig h e r  post  o f  Semi 
I t  was a l s o  menticaied in  th e  s a id  order th a t

S k il le d  grades“^^c©3rdir!gly .the a p p lica n t u i l T b e  reinstated

i n  s e r v ic e  i n  the  grade  o f  Labourer  ( U n s k i l l e d )  and t h e  

pe r iod  o f  h i s  d i s m i s s a l  i * e .  14th March, 1992 t i l l  he 

r e j o i n s  h i s  duty on r e - i n s t a t e m e n t  w i l l  be t r e a t e d  a s  d i e s  

non. Uhen t h e  a p p l i c a n t  yas  co m p u lso r i ly  r e t i r e d  from 

s e r v i c e  he was pa id  th e  pens iona ry  b e n e f i t s .  The respondent:© 

th en  s t a r t e d  r e c o v e r i n g  the  amount of p ens iona ry  b e n e f i t s  

a l r e a d y  pa id  to  th e  a p p l i c a n t  and a l s o  pena l  r e n t  f o r  t h e  

p e r io d  he s tay ed  i n  the Government accommodation from 1992 

to  1998* The le a rn e d  Counsel for  th e  a p p l i c a n t  su b m its  t h a t  

t h e  amount of  pens ionary  b e n e f i t s  p a id  t o  the a p p l i c a n t  has  

been s e t t l e d .  The r e s p o n d e n t s  have nou s t a r t e d  making 

r e co v e ry  o f  th e  p ena l  r e n t  f o r  th e  above mentioned p e r io d .  

Aggrieved by t h i s  th e  a p p l i c a n t  h a s  approached t h i s  

T r ib u n a l  by f i l i n g  t h i s  O r i g i n a l  A p p l i c a t io n  and c la im ing  

th e  a f o r e s a i d  r e l i e f ,

3. Heard th e  l e a r n e d  counse l  fo r  t h e  p a r t i e s  and 

pe rused  the r e c o r d s  c a r e f u l l y ,

4 .  The le a rn e d  c o u n se l  for  th e  r e s p o n d e n t s  subm it ted  

t h a t  th e y  have a l r e a d y  i n i t i a t e d  p ro c e e d in g s  under the 

P u b l i c  P rem ises  A c t ,  and fo r  which they have charged th e  

penal  r e n t .  The pena l  r e n t  imposed on th e  a p p l i c a n t  i s  

amounting to  Rs. 3 2 , 8 2 5 / - ,  This  h a s  a l r e a d y  been r e c o v e re d  

from the  r e t i r a l  dues of  the  a p p l i c a n t .  I t  i s  o n ly  a g a i n s t  

the  r e c o v e r y  of th e  pena l  r e n t  t h a t  t h e  a p p l i c a n t  h a s
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f i l e d  t h i s  O r ig i n a l  Appliotjon and has  sought d i r e c t i o n  to  

the r e s p o n d e n t s  not t o  r e c o v e r  th e  penal  r e n t  and r e c o v e r  

on ly  normal r e n t  fo r  the  a fo  resa id  per iod*  He has a l s o  

r e q u e s t e d  t h a t  the amount re c o v e re d  i n  e x c e s s  of  normal 

r e n t  be r e t u r n e d  to  h im.

5* Ue have very c a r e f u l l y  c o n s id e re d  th e  r i v a l

c o n t e n t i o n s  made on b e h a l f  o f  both the  p a r t i e s *  Ue f i n d  

t h a t  t h e  e v i c t i o n  p ro c e e d in g s  have a l r e a d y  been i n i t i a t e d  

a g a i n s t  t h e  a p p l i c a n t  by th e  E s t a t e  O f f i c e r  uhich i s  a q u a s i  

j u d i c i a l  body* The o r d e r  o f  th e  E s t a t e  O f f i c e r ,  uh ich  i s  a 

q u a s i  “ j u d i c i a l  body can be ch a l le n g e d  on ly  b e fo re  th e  

D i s t r i c t  Oudge. The D i s t r i c t  3udge has  a lso  conf i rm ed  th e  

o r d e r  o f  t h e  E s t a t e  O f f i c e r .  In  any case t h i s  T r i b u n a l  i s  

not the forum f o r  c h a l l e n g in g  th e  o rd e r  passed by th e  

E s t a t e  O f f i c e r .  This  p o s i t i o n  i s  c l a r i f i e d  by t h e  Hon'ble  

Supreme Court i n  the case  o f  Union of Ind ia  Us. R a s h i l a ra m . 

2 0 0 i ( l 0 )  see  623 .  Houever ue f i n d  t h a t  ,t h i s  T r i b u n a l  vide 

i t s  o r d e r  d a ted  30 th  3une , 1993 i n  OA No* 452/l993  has  

d i r e c t e d  th e  re s p o n d e n t s  n d t t o  e v i c t  the  a p p l i c a n b  from the 

prem ises  t i l l  d e c i s i o n  i s  t a k e n  i n  the rev iew  p e t i t i o n .  The 

a p p l i c a n t  h a s  r e t a i n e d  th e  Government accommodation t i l l  h i s  

rev iew  p e t i t i o n  uas  dec ided  by th e  r e s p o n d e n t s  and immedia­

t e l y  t h e r e a f t e r  he has  vaca ted  the  Ck)vernment accommodation. 

The order;  o f  t h e  E s t a t e  O f f i c e r  i s  not c h a l l e n g a b le  before  

t h e  T r ib u n a l*  Houever ue may obse rve  t h a t  a l e n i e n t  vieu may

be tak en  on th e  r e p r e s e n t a t i o n  i f  any f i l e d  by the a p p l i c a n t
a l r e a d y

f o r  waiv ing  th e  pena l  r e n t ,  a s  he has  b e e n / r e i n s t a t e d  i n  

s e r v ic e ’.

6'* Uith the a f o r e s a i d  o b s e r v a t i o n  the  O r ig i n a l

A p p l i c a t i o n  s t a n d s  d i sp o sed  of .  No c o s t s .  ^

(G«/shanthappa ) (W.H. Singh)
J u d i c i a l  Member Uice CJiairman

«SA«


