
CENTRAL APmiMTiTRATlVE TRTBUNAL. 3ABALPUR BENCH
ptrcutt court at inddre (m.p.)

Drioinal Application No* 697 of 2001

Indore, this the 13th day of November, 2003

Hon'ble Shri ri.P« Singh, Vice Chairman
Hon»ble Shri G. Shanthappa, Oudicial Member

B«B» Dohare, s/o« Shri R»K» Dohare,
aged 54 years. Supervisor, R/o
P-1, P&T Colony, Kasturba Nagar, Aoolicant
Ratlam (M.P.). ••• Applicant

(By Advocate - None)
U e r s u s

Union of India, through :

1, The Secretary, Department of
Posts, Ministry of Communication
Sansad Marg, Neu Delhi.

2. Chief Post Master General,
M.P. Circle, Bhopal.

3, Post Master General,
Indore Region Indore.

4, The Superintendent of Post Office,
G.P.O. Ratlam.

5. Mr. Ahmed Ali, S/o. Shri Ahasan
Ali, aged 55 years, P.M.G. Office,
Indore MP. ••• Respon ebnts

(By Advocate - Smt. S.R. Uaghmare)
ORDER (Oral)

Bv G. Shanthappa. Judicial Member -

The above Original Application is filed seeking the

relief to quash the impugned orders at Annexure A-1 ,

Annexure A-2 and Annexure A-3 and further relief to release

all the .increments which was stopped with interest at the

rate of 18j5 per annum alonguith the arrears.

2. The case of the applicant is that the applicant was

working as Supervisor in S.B.C.O. (Saving Bank Control

Organisation). He was promoted from the post of UDC to the

post of Supervisor on 19.09.1984. The nature of his Job uas
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supervision and auditing accounts of S.8. and other depo

sits and locate irregularities and fraud in the said

Department •

3. Uhile he was in service he had submitted medical bills

for Rs. lOO/- for the treatmsnt of his son Shri Natendra

and a medical bill of Rs. 102.80 paisa for the treatment of

his second son Shri Pramod and also third bill of Rs. 564/-

and Rs. 353/- for his treatment. The treatnent was taken

from the Government Doctor Shri Pankaj Sharma, The respon

dents found that the said medical bills were bogus bills.

Hence they have initiated departmental proceedings vide

issuing the charge sheet. The applicant has submitted his

reply to the charges stating that the applicant had taken

the treatment uith the Government Doctor and the medical

bills submitted by him are genuine. Hence the charges i

levelled against him may kindly be dropped and the medical

bills submitted by him may kindly be sanctioned under the

mediral attendance rules. The advocate for the applicant

submits that alonguith the charge sheet all the necessary

documents uere supplied.

4. The case of the applicant is that without conducting

the enquiry by appointing aj^enquiry officer the discipli
nary authority has taken the decision which is against the

rules. The disciplinary authority has taken the decision

without obtaining the enquiry report. As per Annexure A-1

the disciplinary authority has considered the case of the

applicant and issued the order of punishment. The discipli

nary authority has exercised his powers under Rule 11 of

the CCS(CCA) Rules, 1965. The order of the disciplinary

authority is as follows »
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■ if, apm snfl" ^rw Tmr^ h'str t^fhpr

gls mr mi^fr ijJTrg % ̂  g^ a: nn % 1^ tW gft 1
g? gr^ if ai ̂  f^W gr& % IJ77 qpf prr^ ,.

Against the disciplinary ajthorities order the applicant

has submitted his appeal to the appellate authority. The

appellate authority has reduced the penalty and has passed

the following order :

"jM <T«rn "ftjijiprr ^ "FT^ t grttiwRigf % ?Rn^ gir
3nTW t ̂  "te trrir gii I' "ftFg 3^ ^fgrag'ftj
# cgi^ if Ts TO TOiir §rg^ mm ̂ srr.
f.?7ft5-37/W.3rfT,f^fg 31.3.99 % r1?cT CTTfhT go-^rt?! W
ii?H 1^r tMI- %^g^ff: JTm^-f^T^orrirl
gir§Tt?T ̂  w irpFT fUr t^Frr miift' % w g^ ̂  -ii^r
5rr% % 3n^ if gf^gRfri tot ̂  1"

5. The applicant has filed a revision petition before the;

revisional authority as per Annexure A-7 challenging the j

order of the disciplinary authority and the appellate

authority on the ground that there is no justification in

misleading disciplinary proceedings against him by treating

all the four medical bills as bogus. Accordingly tte

impugned orders of the appellate authority and the

disciplinary authority are illegal. The same are liable to

be quashed.

6. Admittedly the disciplinary authority has imposed the

penalty by withholding of one increment of pay for two

years six months without cumulative effect. He has powers

to impose the penalty and which is a minor penalty. The

case of the applicant is that the punishment imposed by the

disciplinary authority is major one and also without

conducting the departmental enquiry. Hence the disciplinary

authority has no jurisdiction to impose the penalty and on

these grounds the impugred order is liable to be set aside.



* 4 *

The appellate authority has also not considered the case

of the applicant and revisional authority also rejected the

revision petition vide Annexure A-3, uhich are also

ille gal.

7. The respondents have filed their reply denying the

allegations and averments made in tte application. The

specific case of the respondents are that the medical bills

submitted by the applicant are bogus. The Doctor uho had

treated the sons of the applicant and the applicant on the

date had already been transferred and he uas not working

at the place uftM the medical prescriptions have been

issued. This fact has been obtained from the officer of the

hospital, wbr©' the medical prescriptions were issued. The

respondents further contended that the punishment uhidi

was imposed by the disciplinary authority is a minor

penalty, enquiry regarding the charges is not required and

the decision taken by the disciplinary authority is

appropriate. Hence the principles of natural justice are

not violated. The disciplinary authority had passed a

considered and reasonable order. Before passing the order^

an opportunity uas given to the applicant and he had

submitted his representation. After submitting his objec

tion the authority has passed the order. The appellate

authority has considered the appeal, submitted by the

applicant and the appellate authority authority has shown

a lineant view and reduced the penalty of 2 years 6 months

to withholding of increment of pay for one year. On the

revision petition the revisional authority has considered

all the aspects and passed the impugned order rejecting

the revision petition. Uhen the respondents have not

violated the principles of natural justice the relief of

the applicant shall not be granted. The respondents have
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supported the action taken by the authorities* Hence

they have requested for rejection of the OA*

8« Ue have heard the learred advocate for the respondents

as none was present for the applicant. Ue have perused the

pleadings and the documents on record and decided the case

on merits and on the ground that uhether the respondents

have properly considered the case of the applicant without

conducting the enquiry ? and uhether the enquiry is

mandatory against the minor punishment imposed on the

applicant ?

9. Ue perused the relevant rule i*e» Rule 14 of the CCS

(CCA) Rules and ue find that the punishment imposed against

the applicant by the disciplinary authority is a minor

penalty. The disciplinary authority has got powers to

impose the minor penalty without appointing the enquiry

officer and also without the enquiry report. Before passing

the Impugned order by the appointing authority an opportu

nity was given to the applicant and the applicant has

submitted his objections* Hence the principles of natural

justice are followed* Uhen the applicant was heard before

passing the order at this stage the applicant cannot say

that there is no opportunity of being heard. Hence the

impugned order passed by the appointing authority is in

order *

10. The appellate authority has taken a ctecision by

modifying the punishment by reducing the punishment 2 ye

ars 6 months to withholding of increment of pay for one

year* Hence the appellate authority has passed the order

after following the procedure. Doth the order^ of the

disciplinary authority and the orders of the appellate

authority are speaking order^and reasons are assigned*
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Hence ue are inclined to interfere with the said orders.

On the basis of the revision petition the reuisional

authority has considered the case of the applicant and

passed an appropriate and reasoned order by confirming the

order of the appellate authority. Accordingly ue do not

find any fault or error of jurisdiction or violating the

principles of nature 1 justice by the respondents. The

applicant has failed to prove his case for grant of the

relief as prayed in the OA. Therefore ue dismiss the

Original Application. No order as to costs.

(gJ Shanthappa)
Oudicial nember

(fl.P. Singh)
Vice Chairman
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