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O R D E R

By Madan Mohan. Judicial Member

This OA is filed in Hindi and the reply is also filed in Hindi. By 

filing this OA, the applicant has sought the following reliefs:

(i) To direct the respondents to pay monthly special pay of Rs.25 with 
DA w.e.f. 1 March 1984 till the date of retirement on 31 August 
1996 with compound interest.

(ii) Direct the respondents to fix his pay in the pay scale of Rs.4500/- 
more than S.P.Joshi and the pension and retirement benefits be paid 
to him accordingly and removing stepping of the applicant who is 
senior and deductions were made under VCR and no benefit was 
given to h im .

2. The brief facts of the OA are that according to the Govt, of India, 

an order dated 6* March 1984 was issued granting a special pay of Rs.25 

per month but its benefit was not given to the applicant. The applicant is 

entitled for this benefit with interest fi-om March 1984 till the date of his 

retirement i.e. on 31 ‘̂ August 1996. The applicant served a notice under 

section 18 of CPC on 15* June 1999 which was received by the 

respondents on 22”'* June 1999 but the respondents did not consider and 

decide the terminal benefits of the applicant. Hence he is entitled for 

interest at the market rate for Rs. 1,14,227/-. The amount paid to the 

applicant was not in accordance with accurate calculations and no 

calculation sheet was made available to him in spite of several requests. 

The applicant also claimed Rs.l lakh from the respondents for the 

financial and mental tension and coercion and further requested for 

correct fixation of the pay of the applicant.
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3. Heard the learned counsel for the parties. It is argued on behalf of 

the applicant that the applicant was promoted vide order dated 12* March 

1992 (Annexure R2) w.e.f 1®*̂ October 1991. While the respondents have 

not considered his promotion from this date, they have taken the undue 

benefit of the illiteracy of the applicant considering the letter written by 

the applicant dated 20.3.1992 (Annexure R3) which is apparently against 

the interest of the applicant. Hence, legally this cannot be taken into 

consideration, in which the applicant has mentioned that the benefit of his 

promotion be given to him from 1.1.92 and further argued that the 

respondents have paid the retiral dues to the applicant after a considerable 

delay. The applicant has also not opted the special pay of Rs.25 which 

was ordered by the Govt, of India and the benefit of the same was also not 

extended to the applicant and his representations were also not considered 

by the respondents. The applicant is entitled for interest on Rs. 1,14,227 

and he is also entitled for Rs. 1 lakh as compensation for the acts of the 

respondents which caused financial loss and acute mental tension and 

coercion to the applicant and fiirther the applicant is also entitled for 24% 

compound interest on his retiral dues. Hence the OA deserves to be 

allowed.

4. In reply, the learned counsel for the respondents argued that 

keeping in view the service period of the applicant, he was promoted 

under BCR Scheme since 1.10.1991 in the pay scale of Rs.975-1660 but 

the applicant himself in the application dated 20* March 1992 has 

expressed his desire to accept it w.e.f 1.1.92. Hence his pay was fixed as 

Rs.1300 w.e.f 1.1.92. The applicant has put in his signature in English on 

his alleged letter dated 20* March 1992 (Annexure R3). Hence he cannot 

say that he is an illiterate person. He never raised any objection against it 

before the respondents and after the BCR promotion, the supervisory 

allowance was closed which was being given to the employee before the 

BCR promotion i.e. Rs.30 p.m. and the applicant was retired on 31®* 

August 1996. The applicant has alleged that Shri D.P.Saxena and

5.P.Joshi are junior to him but it is incorrect because S.P.Joshi was posted
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as postman on 12* May 1958 and D.P.Saxena was directly recruited on 

this post on 11* May 1959 while the applicant was promoted on the post 

of postman w.e.f. 12* February 1966. A detailed chart is given in 

Annexure R5. The amount of pension and other retiral dues are payable to 

the applicant from time to time according his eligibility. The respondents 

have neither committed any irregularity or illegality in their action. Hence 

the OS has no merit and deserves to be dismissed.
>

5. After hearing the learned counsel for the parties and careful perusal 

of the records, we find that according to the arguments advanced on 

behalf of the applicant, he was promoted w.e.f, 1.10.91 vide order dated 

12* March 1992 (Annexure R2) but on a perusal of R-3 which is signed 

by him in English in which he has clearly mentioned that the benefit of his 

promotion may be given to him w.e.f. 1.1.92. The argument advanced on 

behalf of the applicant that the applicant is an illiterate person and the 

letter apparently should not be taken into consideration seems to be not 

tenable because the applicant has signed this letter in English and he has 

nowhere denied his signature and rather he has not made any complaint to 

the respondents not to consider this letter. So far the special pay is 

concerned, the respondents have clearly mentioned in their return that it 

was closed by order of the Govt, of India, Ministry of Communication 

dated 11.10.91 and it was closed. Hence the applicant is not at all entitled 

for this relief. The applicant has not controverted this argument of the 

respondents. We have perused R-5 in which the date of promotion of the 

applicant on the post of postman (SC category) is shown as 12.2.1966 

while the date of promotion of the post of postman of M.P.Joshi (general 

category) is 12* May 1958 and another employee D.P.Saxena (general 

candidate) was initially posted as postman on 11* May 1959. Apparently 

the applicant is much junior to these aforesaid persons and this fact is not 

controverted by the respondents. Mere oral version of the applicant is not 

sufficient. The respondents have clearly mentioned that they have paid all 

the retiral dues to the applicant from time to time and revised pension was 

also paid to the applicant. The applicant has not mentioned about the



delayed payment by the respondents. The Tribunal has no jurisdiction to 

award Rs. 1,00,000/- as compensation.

6. Considering all the facts and circumstances of the case, we are of 

the considered opinion that the OA has no merit. According, the OA is 

dismissed. No costs.

(Madan Mohan) 
Judicial Member

(M.P.Singh) 
Vice Chairman
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