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CENTRAL ADMlNISI'Rfa'lVE TRIBUNAL,] JABALPUR B JABALPUR

Original Application No* 687/2001

J ^ a l p u r , this the | j ^  day ofi

Hon*ble airi M.P,* Sin^^l Vice Ghaiiman 
Hon'^ble aixi M a d &  Mohan,) Member (J)

'200 4

1 . Sudhir K m ar  Gipta 
Data Entry Operator.

2 , Sanjay Kianar Joshi

3 ,  Kaj m dra Kutnar Das

4 . T .C ,  Oiac3«>

All Date Etitry Operators Grade*A*; 
0 /0  Commissioner o f Income Tax^f"

Goitral Revalue Btiilding^j Napier Tot«!11
Jabalpur (MP) •

(By Advocate: Shri A .p .  Shrivastava)

.•;«%)pli cants

versus

1 , Union o f 3hdia th ro u ^
Secretary
M in i ^ r y  of Finance,!
Ncth Block,!
New Delhi «'

2* Central Board of Direct Ta>jes,i
Ministry of Finance#:'
North Blocl^f 
New Delhi *.

3* Chief Canmissioner of Income Tax,1
G ^ t r a l  Rev Slue Building,’ 
Hoshangabad Roadij 
Bhopal

4« Chief Commissioner of Income Tax^f
Central Revalue Buildj.ng;^i 

civil Lines#’ Raipur (HP)'•

(By Advocate; Shri B*Da.Silva)

• • ^Respondsits

- "0 R D g R 

By Madan Mohan^' Judicial Mstrik er

By filin g  this original application,! the applicants 

have sought the following main reliefs :-

Ihe applicants may first be  pranoted as DID Grade
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*E*,j DK) Grade *0* and DiD Grade *D* by deoaed 
JOPC'by considering their period o£ .service,,

b) i f  ter the applicant is promoted to the old cadre 
he raay be  placed in equivalait posting iA  thenew 

cadre*:

c) i>Aiile posting applicant in n ^ /  cadre he may be  givdi 
two incronm ts to comp si sate the loss of seiiority

pay etc*

d) considering the loagth ofservice of the applicant 
in  tile dqjairfcmait applicant m a y b e  ejcgpnpted'from 
appearing in the M inisterial efcamination*

e) restructured policy being unequal and discrimi­
natory may be quaked*!

f) lhat restructed policy  being discriminatoiy may be 
directed to be modified to make it  fair and 
ju d ic ia l ,

g) Btie Chairman,] G ,B ,D*T#,; New Delhi (respondoit no ,2) 
may be directed'to decide rq^resoatation submitted 

by the applicants on 9*2 ,2001  (A/10)>| 13# 3*2001 
( V l l )  9 .4*2001 (iy i2) arid on 16*7*2001 (A/13) *

2 * The brief facts of the are that the applicants^

in consequaice fee rules framed by the Govt, of 3hdia,i Ministry

of Finance (D^artmaat of Revemue) dated 24*9*1937 (A /3)>|

were appointed as Data aitry Operator by order dated 17*4*89

in the Inccxne TgX Department at Jabalpur (iy4) on probation

for a period of two years in the scale o f  Rs, 1200- 2040/-^;

This pay was e^xaivalent to the post of,Upper Division Clerk*

The cadre of DBO was restructured in 1993 (A/5) in fc»ur cadres

and in d i f f ^ m t  pay scales, She re^o n dsits  vide their

letter dated 11*5*1994 (A/6 ) directed all heads of the

dqpartmaat that “According to the inccme tax D ^artm sit

(DSOs) Becruitraoat Rules^^ 1994,} all the D£D*s G r ,* A ‘_ ■fcho

have raadered five  y ^ r s  service as DBO are eligible for

promotion against promotion quota vacancies of DED G r ,*B ‘

in  the pay scale of Rs* 1350-2200* It  is  requested that a n

e eligible DJBOs G r , ‘A* may b e  considered immediately
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for promotion to the post of DK) Gr«*B* in accordance v/lth 

the recruitmdit rules” * ^ e  appilcanCs were hov/ever not 

considered forpromotion as they were told  that there were 

no sanctioned post of Grade DBDs* 5a 1995 the r ^ o n d o i t s  

franed rules for recruitmaat''in thq>ost o f D .E .O #  Grade 

*C* and D£D Grade 'B ' (,^ 7 ) J ‘̂ e  applicants w ^ e  appointed 

i n ”̂ Aprilvi 1989 and"had liieY got their regxaar promotion in 

time thdir position would have been as Grade ‘A ‘ in %>ril#fe9 

Grade *B» in Mayy/ 1994/ Grade *C* in May>i 1997 ’̂ d  Grade 

•d* i n ’M % ,f  2 001 * % e  applicants"suhrait that the nature 

of duties of D W  included 5?ax accounting ^ston^j allotment 

o f allotraait of TAN^l processing o f Income Ta;^ returns^

canputerisation of various activ iti ;^  of the departmental 

implonQitation of various packages supplied by the re^on- 

d ^ t s  and may sudi other work,; ®ie ocmputer eentre also 

extaids support to various sections of the d^artm ent ^lich  

includes investigation wing/ a<aninistrative wing and other 

associated unit and f ie ld  o ffic e rs . Sinc^31989 to 1 9 ^  

the v/orking o f  ccxnputer section increased to many folds

S.t i'S-iWcxrth msitioning here  that net collect on of incone 

tax during the year 1989 vtiich xvas Rs* H O  crores has reached 

to Rs, 1108 crores in  1998 an increase of over 1000 

The cadre of DSOs hSd alv/ays been a separate and in d ^a n d s it  

cadre and its  nature of duties never included loiowlec^e 

o f income tax lav/s,i accounts or o ffice  procec^res* Their 

duty incloled looking after the PAN,! processing of challans 

and some such jobs:,; The respondents,? however,! by letter 

dated 17*3,1999 i^/S) asked all the heads of the d^artm oit 

that Dao may be penaitted to appear in d^artm eatal exami­

nation of income tax d ^a rtm o it , This relaxation was made 

without pvaJo-vi^ngy any facility  o f practical ©cperiaice 

or training* During these years "tiie number of tax payers 

have increased considerably* d e b u d g e t  cx)llection has also 

increased many times* All these development co m p iled  the
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Govt, to restructure income tax dqjartm^t*^ Bie plan of 

restructure was accordingly proposed which was approved by 

the Iftiion Cabinet in  it s  meeting held on 3*8 * 2000 I  Jto 

consequence to the above decision the respondmts by letter 

dated 1 9 .7 .2001 issued instructions regarding filling  of 

vacancies ofe various c a d r ^ ,; creation of ne«r posts/cadres^f 

abolition of some old cadres, the details of cadre frcm 

\aSiere these posts w ill be  f i l le d  and eligibility  criteria, 

The above ecercise included merger of cadre o f DH3 Gr*'A* 

witfe til e post of Tax Assistant in the pay scale o f Rs . 4606- 

6000 (A/2) •; 5n accordfece with the date of entry in their 

r e ^ e c t iv e  cadre* The pre-restructuring cadre o f L#D«G« 

were deemed to be  allowed iSL the SQi&ority w ,e * f .  2000-2001 

T h ^  however,! required to conputer skill

required. Mtli this merger those officials who have 

watered the d^artraeat later to the applicants w ill b e  

placed aix3ve, the applicantsj4 and liius applicants have been 

put into  disadvantageous position* The new rule also 

provides merger of the DBD Grade *B* arid DBD (Srade *C* with 

Senior Tax Assistants, 3^us,i prQnotion to the ciadre of BED 

Grade 'B-* and DSD Grade 'C* has been done %way with (A/2);J 

The next'"promotion i s  only in  the cadre of Soaior Tax 

Assistant in the pay scale of Rs. 5000-8000/-• criteria 

for promotion has beoa made as D £D  *A‘ 3  years; service and 

qualfied  ministerial ^ajainaticm • ^ u s  it  has been made 

necessary to pass mini S e r ia l  ©carainaticn •! The ministerial 

examination consists of Income Tax Laws,j income tax c a l c u l i  

tion and o ffice  procedure and so on* The appiicaits have 

neither studied those subjects not has any experience of 

working in the d^ove field* The d^artram t has also not 

taken any s t ^ s  to impart training to computer personal in  

the above sit>j ect* The condition of prc«iotion has tjius beoa 

made very difficultjl Hie crieria of recruitment to saiior 

Tax Assistant would be from iiie feeder cadre (A /2 )y  The



existing Senior t a , DSO Grade 'C * ,  DEO Grade 'B * ,  Pre- 

restructuring TA has been placed in an advantageous position . 

The "UpSC who are dealing in tax laws and tax calculation 

will be able to pass the departmental examination early and 

would find place above the dEO Grade ' A * .  Thus the DBO Grade'A* 

w ill be going dowawards and otfter o ffic ia l  of junior cadre 

would be overtaking him. The most disadvantaged persons v;ould 

thus oe DEO Grade *A* who have put in 12 years of service 

and vi?ho are stagnating at the same old scale in which they 

joined. Now their promotion criteria  nas jaeen made very d i f f i ­

cult and DEO Grade 'A* would oe fru itlessly  trying to clear 

examination and othc LDC &  U D C * s  would o e  overtaking ih^m one 

oy one, whereas tiiey w ill oe helplessly waiting forifiieir 

chances to come. The applicants submitted their representations 

before the Chairman, Central Board of Direct Taxes vide their 

representations dated 9 /2 /2 0 0 1  (a /1 0 | ; 1 3 .3 .2 001  (a /1 1 ^ ; 

9 .4 .2 0 0 1  (a /1 2 )  and 16 . 7 .2001 (a /1 3 )  r>ut the said representa­

tions remained undecided. Hence, this o .A . has oeen filed  

seeking the af6resaid re lie fs .

3 . Heard the learned counsel for the parties .

4 . It  is arguea on benalf of the applicants that neither 

they have studies the required subjects nor any experience

of X'^orking in the required f ie l d s . The department nas also not 

taken any steps to impart training to computer personal in 

the subjects of Income tax laws, income tax calculation and 

o ffice  procedure and so on. Hence, the condition imposed for 

promotion i . e .  qualitying the m inisterial examination has thus 

made very dir£icult tor the applicants. It  is  further argued 

that the L .D .C .  and U .D .Cs  are well conversant with the 

income tax law, income tax calculation and other related 

ofiice  procedure than che applicants hence they, being juniors 

to the applicants, would be t>®ertaking the applicants in  

promotion due to introduction of m inisterial examination which 

is  made necessary for promotion and the same is to the d is ­

advantage of the applicants. It  is further argued that this
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condition of qualifying the m inisterial examination should 

be directed to be waived in respect of the con^uter personnel 

like  applicants. The learned counsel for the applicants 

has relied upon certain decision of the C . A . T .  passed in 

OA No. 448/2002 & other connected matters, OA No. 850/2000 

in support of the claim of the applicants. I t  is further 

argued that the applicants' representations in this regard 

are also pending with the Chairman, Central Board of 

Direct Taxes for final decision ,

5 . In reply, the learned counsel for the respondents

argued that although the job assigned to the applicants, 

is largely confined to the data entry and other allied  

assignments, the total ignorance of income tax laws as 

claimed by them cannot be accepted since all the packages 

flo require certain amount of knowledge o f, I .T . law s/rules.

This fact is  also supported by the applicatits' averments in 

para no. 4 .5  of the o .A .  It  is further argued that the 

m inisterial staff  examination consists of the precis & 

Drafting, office procedure (with & wlfchout books5» practical 

test and Hindi test . Hence, it is not correct to say that 

the m inisterial staff  examination consists of the papers on 

income tax laws, income tax calculation, office procedure etc. 

The passing marks of the examination is 40% in all the papers 

except practical test for which it  is 50% . Thus it  is not a 

very tough examination which cannot be cleared by the D E O s 

for getting next promotion in  the scale of R s . 5000-8000/-.

It is further argued that the cases relied  upon by the 

applicHts are not applicable to the present case as they 

do not relate to the subject matter of the present case 

rather they relate to the pay elevation which benefit has 

already been given to the applicants by elevating their pay 

scile  to RS. 1350-2200 vide CCIT (c c a ) ,  Bhopal's order dated 

29 .10 .2002  (r/ 1 ) .

I



6 , Aft air hearing the learned counsel for both the parties

and careful perusal of the material on record and orders passed 

in various QAs by the Tribunal and relied upon by the applicants, 

we find that the orders of the Tribunals, relied upon by the 

applicants, do not related to the controversy involved in th$ 

presait case. The present case relates to pay anomaly ana th 

benefit accruing from the said judgments has already been grant 

to the applicants by upgrading their pay scale from Rs. 1200- 

20 40/- to Es. 1350 - 2200/- vide CCIT(CCA), Bhopal's order dat^d 

29.10.2002 (iinnexure R~l) . Hence, the rulings cited by the 

applicant has no force, as -they relatesto the pay elevation 

vfoicn benefit has already been granted to the applicants.

<31

6 .1 .  It is the settled legal position that the Tribunal camot 

interfere with the method of selection adopted by th e Government 

in accordance with the policy framed by them unless it is 

against the provisions of the Constitution and it  has not be< 

applied uni formal y . We have also noticed that the applicants 

had preferred th eir respective representations dated 9 . 2 . 2001 

(Annexure A / io), 13 .3.2001 (t o  ©cure A / l l ) , 9 . 4.2001 (An next re 

A /12) and 16 .7 . 2001 (Annexure ^/12) to the Chairman, Centra] 

Board of Direct Taxes i .e .  respondent No. 2, which are stil] 

pending for final decision.

7 . In view of the above, we dean it  appropriate to direct 

the respondent No. 2 to consider the representations of the 

applicants submitted on 9 . 2 . 2001 (Annexure A-io), 13 .3 .2001 

(Annexure A-il)# 9 . 4 . 2001 (Annexure n-12) and 16.7.2001 

(Annexure a —13) and take a decision by passing a reasoneo# 

speaking and detailed order within a period of four months from 

the date of receipt of a ccpy of this order under intimation to 

the applicants. Vue do so accordingly. No costs.

j
to a dan Mchan) (M.P. Singh)
Judicial Member Vice C h a im s

«SAH




