CHEITRAL ADMINISTRATIVE TRIBUNAL, JABALPUR B ENCH,JABALFPUR

dos e
s

rz.glnal Qgg;lcatlon No. 687/2001

Jabalpur, this the || day of fiuiy2004

Hon'ble Shri MePe Singh,/ Vice Chaiman
Hon‘ble chri Madan lviohan,j Member (J)

- _f

1. Sudhir Kumar Gupta

- Data Entry Operator.
2e Sanjay Kumar Joshi
3 . Rajendra Kumar Das
4.  T.C. Giacko

Al)l Date mtry Operators Grade's’
0/0 Commissioner of Income ‘I‘ax,fa ’

Central Revenue Bulld.lng,l Napler Town
Jabalpur (MP). ) . .. eesfpplicants

(By Advocate: Shri ExA.P_, Shri‘vastava)

versus

le Union of India throuch
' Secretary
Ministry of Finance,
Noth Block,:
New Delhid"

20 Central Board of Direct Tao,es,
Ministry of Finsa ance,;
Noxrth Block,| -
New Delhi, . ‘

3e Chief Comissioner of Icome Tax,!
Central Revenue Bulldlng,,
Hoshangabad Roag,
Bhopal .

o 4 Chief Commissioner of Income Tax,
RO Central Revenue Buil dingyi
~ Civil Linesy F.alpu'l" (MP} . e « «Respondents

(By Advocate. Shri B.Da. SlchL) :

~."0ORDER

By Madan Mohan, Judicial Maer

By f£iling this original application, the applicants

have sbught the fo.’@. J.oWing .main reli efs:;-_g

a) .
The applicants may first pe promoted as DED Grade




CE

b)

e)

£)

gl
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‘B')) DO Grade 'C' and DID Grade ‘D' by deemed
DPC by considering their period of service.,

After the applicant is promoted to the old cadre
he may be placed in eguivalent posting in thenew
Cadre.; i '

while posting applicant in new cadre he may be given
two incremants to compensate the loss of seniority
pay etce '

considering the length ofservice of the applicant
in the department applicant may be exempted from
appearing in the Ministerial examination,

restructured policy being unegual and discrimie
natory may be quasheds -

That restructed policy being discriminatory may be
directed to be modified to make it fair and
judiciale

The Chairman,} CeBeDeTe, New Delhi (respondent no,2)
may be directed to decide representation submitted
by the applicants on 9.2,2001 (&/10), 13,3.2001
(A/11) 94442001 (A/12) and on 16472001 (A/13)%

-

2e The brief facts of the are that the applicantsy

in conseguence to mles framed by the Govt. of India, Ministry

of Finance (Departmeit of Revemue) dated 244941987 (A/3)y

Were @ppointed as Date Eitry Operator by order dated 17.4.89

in the Income Tgx Department at Jabalpur (A/4) on probation

for a period of two years in the scale of RSe 1200~2040/=-+

‘This pay was eguivalent to the post of Upper Division Clerk.

The cadre of DEO was restructured in 1993(A/5) in four cadres

and in different pay scales, The respondents vide their

letter dated 114541994 (A/6) directed all heads of the

department that "According to the income tax Department

(DEOs) Recruitment Rules,; 1994, all the DHE's Gr.'A! who

- - -~

have rendered five years service as DEO are eligible for

promotion against promotion quota vacancies of DHO Gr.'B'

PR

in the pay Scale of Rs. 1350~2200. It is requested that all

-~ -

Whe eligible DEOs Gr. ‘'A' may be considered immediately
v
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for promotion to the post of DHO Gr.'E' in accordance with
the recruitment rules"s The applicants were however not

considered forpromotion as they Were told that thire were

'no sanctioned post of Grade 'B' D®s, In 1995 the respondents

framed rules £or recruitment in thepost of DeE«Oe Grade

et and D0 Grade !B (4/7) J/ The gpplicarts J_wéré«appointed
i‘nhﬂpﬁiﬁ 1989 and had they got their regular promotion in
Grade 'B* in May,; 1994; Grade 'C' in May, 199'? ‘and Grade
'D* in ‘Méy,_j 2001+ The app;icanés'sumit that the natﬁre

of duties of DI included Tax accounting system, allotment
of PANs,; allotment of TAN, processing of Income TaX returns
computerisation of varidus activitles of the departmenty
imp;gnmtation of various packages supplied by the responm

dents and may such other worke The computer eentre also

~extends support to various sections of the department which

inc.ludes investigation wing, administrative wing and other
associated wmit and field officers. 8incesit989 to 199

the working of computer section increased to many folds .

It is.worth mentioning here that net collect.on of income

tax dquring the year 1989 which was Rs; 110 crores has reached
to Rs, 1108 crores in 1998 an increase of over 1000%g,

The cadre of DHOs had always been @ separate and indeendent
cadre and its nature of duties'nevevrv included knowledge

of income: tax laws, accowmnts or office procedures. Their
duty inclded looking after the PAN,! processing of challans
and some such jobs, The respondents, however,i by letter
dated 17.3.1999 (A/8) asked all the heads of the department
that DED may be pemitted to appear in departmental exami-
nation of income tax department,. This relaxation was made
without pvrovidingy eny facility of practical experience

or training. During these years the number of tax payers
have increased considerably. Thie budget ooll ection has also

increased many times. All these development compelled the

@/
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Govt. to restructure income tax departments The plan of
restructure was acoordingiy proposed which was approved by
the Union Cabinet in its meeting held on 3.8.20004 In
consequenée to the above decision the respondents by letter
dated 19.7.2001 issued instructions regarding fi]_..'iing of
vacéncieé gt various cadres,i creation of new pbsts/cadres;f
abolitidn of some old cadres, the details of cadre from
where these po sts will be filled wp and eligibility criteriay
The above exercise included merger of cadre of DD Gr.'A' |
with the post of Tax ASsistant in the payscale of Rs.e4000-
6000 (A/2) o In accordce with the date of entry in their
respéc:tiéré cadre. The pre-restructuring cadre of LeDeGe
were desmed to be allowed XE the senbority W.e.fs 2000-2001
They were] however, required to elparrthe computer s.kiJl.J.
requireds With this merger those officials who have

entered the department later to the applicants will be
placed above the epplicantss and thus applicants heve been
put into disadvantageous positions The new rule also
provides merger of the DHO Grade ‘B' and DEO Grade 'C' with
senior Tax Assistants. Thus,) prq;aoEidn to the ¢adre of DEO
Grade 'B* and DEO Grade 'C! has been done gway with (A/2) ]
The next promotion is only in the cadre of Senior Tax
Agsistant in the pay scale of Rse 50009-8000/-3~,7 The criteria
for promotion has been made as DEO 'A' 3 yéars; ‘service and
qualfied ministerial examination. Thus it has been made
necessary to pass ministerial écaminatim « The ministerial
ecamination consists of Income Tax Laws, income tax calcul am
tion and office procedure and so on. The applicants have
neither studied thbse subjects not has any experience of
working in the zbove fielde The departmmt has also not

taken any steps to impart training to computer personal in

the above subjecte The condition of promotion has thus been

made very difficulty The crieria of recruitment to senior

Tax Assistant would be from the feeder cadre (A/2)w The

Y _—
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existing Senior TA, DEO Grade 'C', DEC Grade 'B', Pre-
restructuring TA has been ?léced in an advantageous position.
The UpSC who are dealing‘in tax laws and tax calqulation

will be able to pass the departmental examination early and
would find place above the DEo Grade *A‘'. Thus the DEO Grade'a!
will be going downwards and other official of juniér cadré
would pe overtaking him. The most disadvantaged persons would
thué pe DEO Grade *A* who have put’in 12 yeafs of service

and who are staghating at the same old scale in which they
joined. Now their promotion criteriz nas been made very diffi;
cult and DEC Grade ‘A*' would pe fruitlessly trying to clear

examination and othe LDC & UDC's would be overtaking thém one

Dy ohe, whereas they will pe helplessly waiting fortheir

chahces to come. The applicants submitted their representations
before the cChairman, Central Béard of pirect Taxes vide theéir
representations dated 9/2/2001 (A/lO};-13.3.2001 (A/ll);
9.4.2001 (a/12) and 16.7.2001 (A/13) put the said représenta-
tions remained undecided. Hence, this 0.A. has peen filéd
seeking the aféresaid reliefs.

3. - Heard the learnea counsel for the parties.

4. It 1s &rguea on benalf of the applicants that neither
they have studies the required subjects nor any experience

6£ working in the required fields. The department nas also hot
taken any steps to impart training to computer personal in

the subjects of Income tax laws, income tax calculation and
otfice procedure and so on. Hence, the condiiion imposed for
promction i.e. yualirying the ministerial examination has thus
made very diitricult tor the applicants; It is further argued
that the L.D.C. and U.D.Cs are well conversant with the

income tax law, income tax calculation and other related
oftrice procedﬁre than the spplicants hence they, being juniors
to the applicants; would be owertaking the applicaﬁts in
promotion due to introductign of ministerial examination which
is made necessary for promotion and the seme is to the dis-

advantage of the applicants. It is further argued that this

w—
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condition of qualifying the ministerial examination should
be directed to be waived in respect of the computer personnel
like applicants. The learned counsel for the applicants

has relied upon certgin decision of the C.A.T. passed in

0A No. 448/2002 & other connected matters, OA No. 850/2000
iﬁ support of the claim of the applicants. It is further
argued that the applicantsf representatidns in this regard
are also pending with the Chéirman, Central Board of

Direct Taxes for final decision.

5. In reply, the learned counsel for the respondents
argued that although the job assigned to the.applicants,
is largely confined to the data entry and other allied
assignments, the total ignorance of income tax laws as
claimed by them cannot be accepted since all the packages

ﬂo'require certain amount of knowledge of I.T. 1aws/rUIes.

.This fact is aISO supported by the applicents' averments in

para no. 4.5 of the 0.A. It is further argued that the
ministeriasl staff examination consists of the precis &
Drafting, office procedure (with & witkhout books), practical
test and Hindi test. Hence, it is not correct to say that
the ministerial staff examination consists of the papers on
income tax laws, income tax calculation, office procedure etc.
The passing marks of the examination is 40% in all the papers
except practieal test for which it is 50%. Thus it is not a
very tough examinstion which cannot be cleared by the DEOs
for getting next promotion in the scale of Rs. 5000-8000/-.
It is further argued that the cases relied upon by the
applicats are not applicable to the present case as they

do not relate to the subjéct matter of the present case
rather they relate to the pay eiévation which benefit has
already been given to the applicants by elevating their pay
schle to Rs. 1350-2200 vide CCIT (cCa), Bhopal's order dated

29.10.2002 (Rr/1}%.

¥



6 ,Aftar hearing the learned counsel for both the parties

and careful perusal of the material on record and orders passed
in various QAs by the Tribunal and relied upon by the applicants,
we find that the orders of the Tribunals, relied upon by the
applicants, do not related to the controversy involved in th$
presait case. The present case relates to pay anomaly ana th
benefit accruing from the said judgments has already been grant
to the applicants by upgrading their pay scale from Rs. 1200-
2040/— to Es. 1350-2200/— vide CCIT(CCA), Bhopal's order dat”d
29.10.2002 (iinnexure R—~I) . Hence, the rulings cited by the
applicant has no force, as -they relatesto the pay elevation

vfoicn benefit has already been granted to the applicants.

6.1. It is the settled legal position that the Tribunal camot
interfere with the method of selection adopted by the Government
in accordance with the policy framed by them unless it is
against the provisions of the Constitution and it has not be<a
applied uniformaly. We have also noticed that the applicants
had preferred their respective representations dated 9.2.2001
(Annexure A/io), 13.3.2001 (to ©cure A/ll), 9.4.2001 (Annextre
A/12) and 16 .7 .2001 (Annexure A/12) to the Chairman, Centra]
Board of Direct Taxes i.e. respondent No. 2, which are stil]

pending for final decision.

7. In view of the above, we dean it appropriate to direct
the respondent No. 2 to consider the representations of the
applicants submitted on 9.2.2001 (Annexure A—io), 13.3.2001
(Annexure A—iD# 9.4.2001 (Annexure n-12) and 16.7.2001
(Annexure a—13) and take a decision by passing a reasoneo#
speaking and detailed order within a period of four months from
the date of receipt of a ccpy of this order under intimation to
the applicants. Me do so accordingly. No costs.

toadan Mchan) (M.P. Singh)
Judicial Member Vice Chaims

«SAH





