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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,J ABALPUR

{CIRCUIT SITTING AT BILASPUR)

Original Application No. 686/2001

e

(FBbalpU<y this the 7™ aay of fipwily 2004

HON'BLE SHRI M.P.SINGH, VICE CHAIRMAN
HON‘BLE SHRI MADAN MOHAN, MEMBER {J

SeHeA2li (Syed Hasan Ali)

s/o late Shaukat Ali, aged 55 yrse,

Supdte Pogtal Store DGPOt’ Raipur

P/R o Ward No. Ty Oonth Thana, T
Post/Thana/Tehsil/Distte Chhindwarae seseldpplicant

(By Advocate: Shri S.T.H.Rizvi)
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Union of India through

Secretary,

Ministry of Comminication,

Govte of India, Deptt. of Posts,
Dak Bhawan, New Delhies

The Director Generaly
Deptt. of Posts, New Delhis

The Chief Postmaster General,
MePCircle,y Bh0pa1.

The Chief Post Master General;
Chhattisgarh Circle, Raipure

The Director Postal Services
0/0 the Chief PeMeGey CoGoCircle,
Raipure : .

Shri DeD.Gupta, Accounts Offiéer,
0/0 Chief PuMeGes CoGe Circley
Raipure | o

The Senior Postmaster, Raipurs, eesRespondent s

(By Advocate: Shri SeA.Dharmadhikari)

ORDER

By Shri Madan Mohan, Member :(Jz:

By filing this O.A. thespplicant hassought the

fadllowing main reliefg:=

i) +to quash the impugnedorder of the SrePostmaster
Raipur (Annexure A/1)%

ii) +to direct respondent noe 4 to fix the pay
of the applicant at the stage of Rs. 8100/=
We e fo 14561998 in the revised scale of pay
in view of submissions at para 6{iv)s

iii) to grant liberty to applicant to approach
this Tribunal again in case he is still X
aggrieved by the orders of the respondent nos4s
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24 The brief facts of the case are that the applicant
was working as Assistant Superintendemt of Post Office {Tour)
(nereinafter referred to as ASPO(T) in Bastar Division at
Jagdalpur since 30eT7+¢1996 inthe scale of pay of Rs.1g40-2900/-
and his basic pay was then Rse 2300/= We@efe 14501997 inthe
0ld scalee The applicant was promoted to the post of HSG-I
{Higher Selection Grade~I) in the scale of pay of Rs.2000~-
3200/= on regular basis and on approval by' the DeP.Ce The
applicant joined his promotional post of Deputy Postmaster at
Raipur Hegg'?gfﬂce in HSG-i‘ cadre on 3¢3.1998 and requested
the competent authority, chooging the date for fixation of
pay under FR 22 (c) on promotion to be 1.5¢1998. On the date
of his promotion on 3.3.1998, the applicant was getting the
old scale of pay in the ASPO's cadre and drawing Rs. 23%00/=
as bagsic pay as the order for implementation of revised

pay were not issued then. Had he opted the date of fimation
of pay under FR 22{c) from the date of joining straight way,
without any further review, on accrual of increment in the
pay scale of lower post, his pay would have been fixed on
promotion under the provisions of FR 22 {c)y by fixing his
pay at the stage next above the notional pay arrived at

by increasing pay in respect of the lower post by an incre-
ment at the stage at which such pay was accrued since tle post
was carrying the duties and respomsibilities of greater |
importance then those eaplier held by him in the LPO'S grade.
21 Since the revised pay scale was not implemented on
the date oa‘.’L his promotion on 3+3.1998, the pplicant was
entitled to get his old pay (Rse. 2300/- from 1.5.1997) to

be re~1ixed at the stage of the time scale 0f the new post
above the pay in the lower post from ﬁhich he was promoted
1e@e 30301998, his pay in the old scale 0f Rs. 2300/- would
have been re-fixed t0 Rse 2375/= ani on 1.5.1998 to Rs«2450/=
in the 0ld scale. Consequent on the recommendations of the
Fifth Central Pay Commission, H3G-I posts and posts ofAgPO's
have been placed in the same pay scale of Rse 6500-10500/=-,
yet the duties and responsibilities of the HSG=I post than
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those held by the ASPO's have not been changed and still

the post of HSG=-I (Depﬁty Postmaster Raipur I_I.O.) is carrying
higher responsibilitiecs and as such the pay of the applimnt
was to be fixed under the provisiong of FR 22{(c) or FR 22(a) (i)
and the basic pay of the avplicant from 1.5.1998 in the |
revised pay scale should be Rs. 8100/= whereas on 1¢5¢1998
his pay was fixed to Rs. 7700/- only by Senior Postmaster
Raipure Thus the applicant has been put to very hezvy

loss of Rs. 400/- in the pay in the revised scale of pay
every mont he | '

262 Beirng aggrieved with the aforesaid action of the
Senior Postmaster, Raipur, the applicant submitted a |
representation on 10';16;1998 to the respondents which did

not agree with the submigsion o0’ the applicante Hencey

the applicant further represented to the CePeMoGey MePo
Circle, Bhopal on 31+10.1998 but no reply has been received
from him as yet and instead one Shri D.DeGupta, Accounts
Officer, 0/0 CePeM.Ge, Raipur intimatedthe anplicant in
respdnse t0o his representation that his cése was submitted
to CPMG,Bhopal as per direction for clari\fication and fu:;_ther
action in the casee Thereafter,the applicant preferred an
appeal t0 the CeP.M.Ges Baipur on 2+3¢2001 which also did

not give any reply as yet hence this original application
has been filed before this Hon'ble Tribunal seeking the
aforesaid reliefsi)

Ze Heard the learned counsel for both the parties at
great length and we have perused the pleadings carefullys

& Learned counsel for the applicant argued that the
applicant wag working as ASPO (1) Bagtar Division, Jagdalpur
WeBe o 30.7.199é in the pre-revised pay o Rs. 1640-29:)0/-
and his basic pay was RSe 2300/= we€oefe 16501997 ¥ It is
further argued that the arplicant was promoted to the grade
O HeSeGe=I Wo€efe 34341998 and his pay at that point was

Rse 2300/=. He was further promoted to the higher grade in
the pay scale of Rse. 2000=3200/=, The applicant further
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olaimed thet his pay scale should have been re-*ixed to
fhe point of Rse 2375/= WeceLfe 3¢361998 and at Ree 2450/ =
WeBeTe 1¢541998. It was further argued that both grades
iee. of ASPO{T) and HSG-I were merged into one grade in
the revised pay scale of Rse. 6500510500/- W,e.f'.“l 1”.-1;199%3
Therefore, the applicanmt claims that his pay should have
been fizxed at the pay point of Rse 8166/5 against Rs.7700/=
in the revised pay scale and thus has prayed for quashing
oftts impugned order dated 4.T.1998{A/1)e
5e | In reply, learned counsel foz: the respondents
has argued that as per recommendations of tle Fifth Central
Pay Commission WeeeZe 1.1.199&, there was no separate
pay scale for HSG-i, therefore, the claim of the applicant
for fixation of his pay as per FR 22(7) read with ¥R 22(a) (i)
is not tenable. Hence,the respondents did not fix his pay
as per the alioresaid provisions; being identical pay scale
ot APO{T) and HSG=I ieee Rse 6500—10500/—, Insuch a casey
the applicant's promotion ordered between this intermediary
period cannot be termed as promotione In other words,
promotion order dated 3.3.1998 to tle grade of HSG~I was
congsidered as ineffectives It is further argued that the
applicant was drawing his pay @ Rse 7500/= as on 1451997
in the revised pay scale of Rse g500-10500/- and his pay
was revised wee. Lo 1.1.199& at pay point of Rs. 7100/~ with
reference to his pay of Rse 2180/~ inthe pre-revised pay
scale 0f Rge 1640=-2900/= as on 1141996 to the stage of
Rse TO00/= as on 1¢5.1997 to the stage of Rs. 7500/~ and
s0 one Thus he was not drawing old pay scale as on the date
of his promotion or on the date of his joining on his |
promotion. Therefore, his pay was rightly fixed at Rs:7500/=-
WeBe e 14541997 and at Rse 7700/= as on 1.5.1998 and there
was no violation of any rule in “ixation of of the applicant
Eis pay was regularised as per provisions of Fundaménkal

Rulese
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6. After hearing the learned cownsel for the parties
and perusing the record, we find in para 5(vi) of the

0_,2%: that the applicant had made a representation to the

Sr. Postmaster, Raipur on 10461998 (A/9) which was rejected
by the respondents. Thereafter applicant again represented
to the Chief Post Master General, MP Circle, Bhopal on
31.08.+1998 whidh has not been de_cided by the respondentse.

He further submitted in para 5(vii) of the O, that he
had also made'an .dppeal to the Chief Postmaster Generaly
Raipur on 23,2001 (Aanexure A-11) whidi has also not yet
been decided by the respondents,, In.rqg;y to para 5{vi) &(vii)
of the O.h. the respondents have simply stated that the
representation of the applicant has been rejected. They have
not c;arified whether after rejection of the first represen-
tation vide A/1,) his another representation his another
representation was rejected by the Chief Postmaster General
and also whether the appeal preferred by the applicant on
24342001 has been decided by the responcents,

Te In this view of the matter, we are of the considered
view that the respondmts should first dispose of the

representation of the applicant at Anexure A-10 and appeal

dated 23+2001 (A-11) within a period of two months from

. the date of receipt of a copy of this orders by passing @

detailed, reasoned and sp eaking order and communicate the

' same to the applicant, We d so accordinglye.

8e With the above directions,) the O+he is dlisposed

of, No costs,’_}

&viadan Mohan) (1 oP.Singh)
‘Member (J) Vice Chairman
m E2 3?},@[ ...................... G f
. aferiatty o TR B -
(‘) W, TR v

TR G, Saeg
() smers 520 ] worm s T M R4 2z

() T XSG o T DIy e \nle o
(W' SR, DY, SFaeRTr somEdls 77 Whew A

WWW&WWE \MGQQS
i >

otk S e o



