
G m iW b  ADMIUSTRAfllTl TRIBUU'AI, JiBAIPUR BS1CH,JABALPUR
iciRcaio? s m i i G  at bilaspu r )

Original Application Ho. 686/2001

;^this the day 2004

HOH*BLE SHRI M.P.SINCT, VICE CHAIRHAR 
HONSLE SHRI MABAI MOHAH, MEf©ER 'CJ)

S.H.Aali C^ed Hasan Ali)
s/o late Steiukat Ali, aged 55 yrs.,
Surodt. postal Store Depot, Raipur 
^ /R  0  ̂ Ward No. 7, Oonth Thana, 
Post/Thana/Tehsil/Distt* Ohhindwara# •

(By Advocate: Shri S.T.H.Rizvi)

►Applicant

-versus-

1. Union of India through 
Secretary,
Ministry of Comimnication,
Govt, of India, Deptt. of Posts, 
DakBhawan, Hew Delhi.

2* The Director General,
Deptt. of posts, Hew Delhi*

The Chief Postmaster General,
M.P.Circle, Bhopal.

4* The Chief Post Master General,
Chhattis^rh Circle, Raipur*

5. The Director Pogfcal Services
0/0 the Chief P .M .G ., C.G.Circle, 
Raipur*

60 Shri D.D.Gtipta, Accounts Officer,
0/0 Chief P .M .G ., C.G. C ircl#  
Raipur*

7* The Senior Postiaaster, Raipur* ,,

(By Advocate; Shri S.A.Dhaimadhikari)

(Respondents

P.R R I.J .

By Shri Madan Mohant Member (J) t

By filing this O.A. the applicant has sought the

(fdlOK-ing main reliefs:-

i) to quash the impugnedorder of the Sr*Postmaster 
Raipur (Annexure A/l)1

ii) to direct respondent no. 4 to fix the pay 
of the applicant at the stage of Rs. 8100/- 
w .e .f . 1*5*1998 in the revised scale of pay 
in view of submissions at para 6(iv)'*

iii) to grant liberty to applicant to approach 
this Tribunal again in case he is still 
aggrieved by the orders of the respondent no*4'ii?



2* The brief ^acts of the case are that the applioaiifc

was working as Assistant Superintendent of post Office (Tour)

(hereinafter referred to as ASPO(t ) in Bastar Division at

Jagdalpur since 30^:7;’l996 inthe scale of pay of Rs* 1640-2 900/-

and his basic pay was then Rs. 2500/- w .e .f . U5-1997 inthe

old scale* The applicant was promoted to the post of HSG-I

{Higher Selection Grade-1) in the scale of pay of Rs*2000-

3200/- on regular basis and on approval by the D*P*G# The

applicant joined his promotional post of Deputy Postmaster at 
Post '

Raipur Head/0f3ce in HSG-I cadre on 3«3*l998 and requested 

the competerrb authority, choosing the date for fixation o-*" 

pay under T'R 22 (c) on promotion to be 1*5* 1998, On the date 

of his promotion on 3 *5* 1998, the applicant was getting the 

old scale of pay in the ASPO*s cadre and drawing Rs# 2300/-  ̂

as basic pay as the order for jjnplementation of revised 

pay were not issued then. Had he opted the date of fiaation 

of pay under FR 2 2 (o) from the date of joining straight way, 

without any further review, on accrual of increment in the 

pay scale of lower post, his pay would have been fixed on 

promotion under the provisions of PR 22 (c )» by fixing his 

pay at the stage nerb above the notional pay arrived at 

by increasing pay in respect of the lower post by an incre­

ment at the stage at which such pay was accrued since tte post 

was carryii:^ the duties and responsibilities of greater 

importance then those earlier held by him in theiBPO*S grade* 

2.1 Since the revise pay scale was not implemented on 

the date of his promotion on 3*3* 1998, the ^plicant was 

entitled to get his old pay (Rs* 23OO/- from 1*5* 1997) to 

be re-“ixed at the stage of the time scale of the new post 

above the pay in the Iw er  post from which he was promoted 

i*e* 3* 3* 1998, his pay in the old scale of Rs* 23OO/- would 

have been re-fixed to Rs* 2375/- and on 1*5*1998 to Rs*2450/- 

in the old scale. Consequent on the recommendations of the 

i'ifth Central Pay Commission, HSG-I posts and posts ofASPO’ s 

have been placed in the same pay scale of Rs* 6500-10500/-, 

yet the duties and responsibilities of the HSG-I post than
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those held by the ASPO*s have not been changed and stjLU 

the post of HSG-I (Deputy Postmaster Raipiir H*0*) is carryir^ 

higher responsibilities and as such the pay of the applicant 

was to be fixed under the provisions of PR 2 2 (c) or FR 2 2 (a) (i) 

and the basic pay of the applicant frca 1.5.1998 in the 

revised pay scale should be Rs. 8l00/- whereas on 1.5.1998

his pay was fixed to Rs. 77^0/— only by Senior Postmaster

Raipur. Thus the applicant has been put to very heavy

loss of Rs. 400/- in the pay in the revised scale of pay

every month.

2V2 Being aggrieved with the aforesaid action of the 

Senior Postmaster, Raipur, the applicant submitted a 

representation on 10v6.i998 to the respondents which did 

not agree with the submission o' the applicant. Hence, 

the applicant further represenfeed to the C.P.M .G., M.P.

Circle, Bhopal on 31.10.1998 but no reply has been received 

frcm him as yet and instead one Shri D.D.&upta, Accoants 

Officer, O/O c*P.M.G., Raipur intimatedthe ar>plic0,nt in 

response to his representation that his case was submitted 

to CPMG,Bhopal as per direction for clarification and farther 

action in the case'. Thereafter,the aoplicant preferred an 

appeal to the C .P .H .G ., Baipur on 2*3.2001 x^hich also did 

not give any reply as yet hence this original application 

has been fdled before this Hon*ble Tribunal seeking the 

aforesaid reliefs'*)

3* Heard the learned counsel for both the parties at 

great length and we have perused the pleadings carefully*.

4̂ ' Learned counsel for the applicant argued that the 

applicant was working as ASPO(t) Bastar Division, Jagdalpur 

w.e*f. 30.7.1996 in the pre-revised pay o Rs* 1640-2900/- 

and his basic pay was Rs. 23OO/- xf.e.f. 1.5«1997 * It  is 

further argued that the applicant was promoted to the grade 

ot H.S.G-.-I w .e .f . 3 . 3 .19 9 8  and his pay at that point was 

Rs. 2300/-. He was further prcaioted to the higher grade in 

the pay scale of Rs. 2000-3200/-. The applicant further
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olaiaed that his pay scale should lave been re-fixed to 

the point oi Rs# 2375/- w*e*f* 3*3*1998 and at Rsi 245O/- 

w*e.f* 1*5«1998. It wag further argued that both grades

i.e . of ASPO{a?) and HSG-I were merged into one grade in 

the revised pay scale of Rs* 6500-10500/- w .e.f* 1V1'#l996i' 

Therefore, the applicanb claims that his pay shoald have 

been fixed at the pay point of Rs* 81OO/- against Rs*7700/~ 

in the revised pay scale and thus has prayed for quashing 

oftiB impugned order dated 4*7«1998{a/i).

5* In reply, learned counsel for the respondents 

has argued that as per recomiaendations of the J'ifth Central 

Pay Comission w*e*f* 1.1*1996, there was no separate 

pay scale for HSG-I» therefore, the claim of the appli'i'ant 

for fixation of his pay as per I'R 2 2 (c) read with iR 2 2 (a) (i) 

is not tenable. Hence,the respondejrts did not fix his pay 

as per the atoresaid provisions; beii^ identical pay scale 

of ASPO(t) and HSG-I i.e . Rs. 6500-10500/-. Insuch a case, 

the applicant *e promotion ordered between this intermediary 

period cannot be termed as promotion. In other words, 

promotion order dated 3*3.1998 to the grade of HSG-I was 

considered as ineffective. It Is further argued that the 

applicant was drawing his pay @ Rs. 7500/- as on 1.5*1997 

in the revised pay scale of Rs. 6500-105“̂^̂ /- and his pay 

was revised w .e .f . 1.1.1996 at pay point of Rs. 7100/* with 

reference to his pay of Rs. 2180/- irrthe pre-revised pay 

scale of Rs. 16^0-2900/- as on 1.1.1996 to the stage of 

Rs. 7000/- as on 1.5.1997 to the stage of Rs. 7500/- and 

so OKb' Thus he was not drawing old pay scale as on the date 

of his promotion or on the date of his joining on his 

promotion. Therefore, his pay was rightly fixed at Rs.7500/- 

w.e.:^. 1.5.1997 and at Rs. 7700/- as on 1.5*1998 and th®* e 

was no violation of any rule in -"ixation of of the applicanfcv 

Eis pay was regularised as per provisions of Fundamental 

Rules.
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6 , After hearing the learned counsel for the parties

and perusing the record, we find  in para 5 Cvi) of the

O .A .  that the applicant had made a represaitaticn to the 

Sr . P o s t m a s t R a i p u r  on 10 .6 •1998 (A /9) v/hic±i was rejected 

by the respondeits. Thereafter applicant again r^re s e n te d  

to the Chie£ Post M a s t ^  Goiera:!^! MP Circle,, Bhopal on 

31 .08 *1998 X'Aiidi has not beai decided by the respondents«

He further submitted in para 5 (vii) of the that he

had also m a d e '^ .a p p e a l  to the C3iie£ Postraast^ General,)

Raipur on 2*3 * 2001 (^n ecu re  ^ 1 1 )  v4iidi has also not yet 

been decided by the respondsits* 3ii r ^ l y  to para S-^vi) & (v ii )  

of the 0 .A , the respondaits have simply stated that t h e  

rqjresentation of the applicant has been rejected . They have 

not clarified  w h^h er  after rejection of the first  r^resen-  

tation vide A / 1,1 h is another rq)resaitation his another 

rq>resQitation was rej ected by the Chie£ Postmaster Goaeral 

and also whether the appeal preferr-ed by the applicant on 

2*3 .2001  has loeesi decided by the respondaits*

7 , 3h view of the matter,- we are of tlie considered

view that the respondeits should first  dispose of the 

r ^ r e s ^ t a t i o n  of the applicant at Annexure A-10 and appeal 

dated 2#3.2001 (A-11) within a period of two months from 

the d^ite of receipt of a copy of th is  order# by passing a 

detailed,,' reasoned and speajdng order and communicate the 

same to t h e  applicant. We so accordingly.

8 .  ViLth taie above directions,) the O .A .  is  d i^ o s e d

o f .  No C»sts.;

^4adan Mohan) 
'Member (J)

.P .  Singh) 
Vice Obairman
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O. ■...........

(0 ^  hr ct.'r:;o;v-r.
(2) OTR'tera;:  ̂ «
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