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O r i o i n a l  A p p l i c a t i o n  No, 680 o f  2001

J a b a l p u r ,  t h i s  t h e  day o f  2 OO4

Hon*ble S h r i  M-P. S in g h ,  Uice Chairman 
Hon’b le  S h r i  Madan Mohan, J u d i c i a l  Herober

R.S .  Pandey ,  aged 55 y e a r s ,  
son o f  l a t e  S h r i  R . J .  Pandey ,  
employed a s  O f f i c e  S u p e r i n t e n d e n t - I I , 
under  t h e  C h ie f  Creu C o n t r o l l e r ,
C. R l y . ,  S a tn a  (P l .P#) .  . . . A p p l i c a n t

(By Advocate -  Sh r i  Ramash S h r i v a s t a u a )
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Union o f  I n d i a  , 
t h r o u g h  t h e  S e c r e t a r y ,
Department  o f  R a i l u a y s ,
R a i l  Bhauan,  Neu Delh i*

The G en era l  Flanager ,
C e n t r a l  R a i lw a y ,  Mumbai-CST.

The D i v i s i o n a l  R a i l  M anager ,
(p )  C e n t r a l  R a i lw a y ,  J a b a l p u r ,

The S e n io r  D i v i s i o n a l  M ech an ica l  
E n g i n e e r ,  C e n t r a l  R a i l u a y ,  
J a b a l p u r .  . . . HesPonde n t s

(By Advocate -  S h r i  N .S .  Ruprah)

O R D E R

By Madan Mohan, J u d i c i a l  Member -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t

h a s  c l a im e d  t h e  f o l l o w i n g  main r e l i e f  :

*'to c o n s i d e r  t h e  c a s e  o f  the a p p l i c a n t  f o r  due 
p ro m o t io n  f iom the  due d a te  a s  i f  t h e  a p p l i c a n t  was 
not  p un ished  i n c l u d i n g  t h e  p rom o t ion  f o r  t h e  pos t  o f  
S u p e r i n t e n d e n t  G ra d e - I  u i t h  a l l  c o n s e q u e n t i a l  
b e n e f i t s  and to  p la c e  t h e  a p p l i c a n t  a t  c o r r e c t  
p o s i t i o n  i n  t h e  r e l e v a n t  s e n i o r i t y  l i s t .  Cost o f  
t h e  p e t i t i o n  be a l s o  a u a r d e d . ”

2 . '  The b r i e f  f a c t s  o f  t h e  case  a r e  t h a t  t h e  a p p l i c a n t  

u a s  a s e l e c t e d  c a n d i d a t e  by the  R a i lu a y  S e r v i c e  Commission 

f o r  t h e  p o s t  o f  J u n i o r  C le rk  and resumed h i s  duty  on

23.1  .1965 under  t h e  E x e c u t i v e  E n g in e e r  (D o u b l in g )  C e n t r a l
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R a i l u a y ,  K a t n i .  D r i g i n a l l y  t h e  l i e n  o f  t h e  a p p l i c a n t  u a s  

f i x e d  under  t h e  D i v i s i o n a l  E l e c t r i c a l  E n g i n e e r ,  Bombay 

under  t h e  name of  S h r i  Sharma,  uho i s  now u o r k i n g

a s  o f f i c e  S u p e r i n t e n d e n t  G rade - I  u n d e r  t h e  c o n t r o l  o f  th e  

C h ie f  Creu C o n t r o l l e r ,  C e n t r a l  R a i l u a y ,  D a b a l p u r .  The 

l i e n  o f  t h e  a p p l i c a n t  and S h r i  Sharma u a s  s u b s e q u e n t l y  

t r a n s f e r r e d  to  3 a b a l p u r  D i v i s i o n .  The a p p l i c a n t  had 

p a ssed  th e  u r i t t s n  t e s t  e x a m in a t io n  o f  t h e  S e n io r  C lerk  

Grade d u r in g  1974-75 and d e c l a r e d  p a sse d  i n  t h e  f i r s t  

a t t e m p t  u h s r e a s  Shr i  Sharma u a s  d e c l a r e d  f a i l e d .  The 

a p p l i c a n t  uas  p rom oted  a s  S r .  C le rk  on 1 7 ,5 .1 9 7 9  under  

th e  Loco Foreman,  C e n t r a l  R a i l u a y ,  S a t n a .  S h r i  Sharma 

u a s  promoted as S e n io r  C le rk  a f t e r  t h e  p ro m o t io n  o f  t h e  

a p p l i c a n t  a s  S e n io r  C l e r k .  On 2 5 . 9 .1 9 8 2  t h e  a p p l i c a n t  u a s  

s e r v e d  u i t h  a m a jo r  charge  s h e e t  f o r  i r r e g u l a r  a t t e n d a n c e  

i n  t h e  o f f i c e  o f  D i v i s i o n a l  R a i l  (Manager, 3 a b a l p u r  

b e t u e e n  3 . 7.1982  t o  8 .7 .1 9 8 2  and 5 . 8 . 1 9 8 2 .  An e n q u i r y  

i n t o  the  c h a rg e  u a s  h e ld  a n d  t h e  a p p l i c a n t  u a s  found gu­

i l t y  o f  the c h a r g e s  and c o n s e q u e n t l y  v ide  o r d e r  d a te d  

1 8 . 4.1985  t h e  d i s c i p l i n a r y  a u t h o r i t y  imposed t h e  p e n a l t y  

o f  removal  f rom s e r v i c e  u i t h  e f f e c t  f rom 2 0 . 4 . 1 9 8 5 .  T h is  

p e n a l ty  o f  rem ov a l  from s e r v i c e  u a s  c o n v e r t e d  i n  to  the 

p e n a l ty  of  compulsory r e t i r e m e n t  by the a p p e l l a t e  

a u t h o r i t y  vide o r d e r  d a t e d  2 0 . 5 . 1 9 8 5 .  A ggr ieved  by th e  

s a i d  o r d e r  t h e  a p p l i c a n t  f i l e d  a  , p e t i t i o n  b e f o r e  the  

Hon’b l e  High Court and th e  same u a s  t r a n s f e r r e d  t o  t h i s  

T r i b u n a l  and r e g i s t e r e d  a s  TA No. 8 5 / l 9 8 6 .  The T r i b u n a l  

s e t - a s i d e  th e  o r d e r s  o f  t h e  d i a : i p l i n a r y  a u t h o r i t y  a s

w e l l  a s  t h e  a p p e l l a t e  a u t h o r i t y  v id e  o r d e r  d a t e d
t h a t

1 4 . 1  .1987  and H i r e c t e d / t h e  a p p l i c a n t  sh o u ld  be r e i n s t a ­

t e d .  I t  u a s  f u r t h e r  d i r e c t e d  t h a t  i n  c a se  a f r e s h  

d e p a r t m e n t a l  e n q u i r y  i s  d e s i r e d  t h e  r e s p o n d e n t s  i n  

a c c o rd a n c e  u i t h  t h e  r u l e s  de-novo could h o l d  i t  by 

a n o t h e r  e n o u i r y  o f f i c e r .  The a p p l i c a n t  u a s  r e i n s t a t e d
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vide  o r d e r  d a te d  28.1 .1987  and  th e  a p p l i c a n t  resumed duty 

on 31 .1 .1987* The a p p l i c a n t  was i m m e d ia te ly  p lac ed  und e r  

s u s p e n s i o n  on th e  saroe. d a t e .  T h e r e a f t e r  th e  r e s p o n d e n t s  

i s s u e d  a f r e s h  charge  sh e e t  d a t e d  1 2 . 2 . 1 9 8 7 .  The 

d i s c i p l i n a r y  a u t h o r i t y  based  on the  f i n d i n g s  o f  t h e  

e n q u i r y  o f f i c e r  imposed t h e  p e n a l t y  of r e v e r s i o n  o f  th e  

a p p l i c a n t  to  t h e  pos t  of  Dunior  C le rk  from t h e  p o s t  o f  

S e n io r  Clerk f o r  a p e r io d  o f  3 y e a r s  v ide  o r d e r  d a te d  

13 .1  . 1 9 8 9 .  An a p p e a l  u a s  p r e f e r r e d  by the  a p p l i c a n t  b e fo r e  

th e  D i v i s i o n a l  R a i l  Manager on 14*2.1989 and  t h e  a p p e l l a t e  

a u t h o r i t y  s e t  a s i d e  t h e  o r d e r  o f  t h e  d i s c i p l i n a r y  a u t h o r i ­

ty  bu t  d i r e c t e d  a f r e s h  e n q u i r y .  The a p p l i c a n t  f i l e d  

a n o t h e r  OA i n  t h i s  T r ib u n a l  and  wide o r d e r  d a t e d  2 8 . 3 . 9 0  

t h e  de-nouo a c t i o n  from the  s t a g e  o f  c o n s i d e r a t i o n  o f  t h e  

e n q u i r y  o f f i c e r ’ s r e p o r t  u a s  o rc fe re d .  T h e r e a f t e r  the  

d i s c i p l i n a r y  a u t h o r i t y  imposed  a p e n a l t y  o f  r e v e r s i o n  to  

th e  p o s t  of  J u n i o r  Clerk f rom the  p o s t  o f  S e n io r  C le rk  on 

th e  a p p l i c a n t  fo r  a p e r i o d  o f  t u o  y e a r s  v ide  o r d e r  d a t e d  

17'.4.1990:.  The a p p e a l  f i l e d  by t h e  a p p l i c a n t  was r e j e c t e d  

v id e  o r d e r  d a t e d  3 0 .7 .1 9 9 0  and the  p e n a l t y  imposed by the  

d i s c i p l i n a r y  a u t h o r i t y  v ide  o r d e r  d a t e d  1 7 .4 .1 9 9 0  y a s  

c o n f i r m e d .  The a p p l i c a n t  f i l e d  y e t  a n o t h e r  OA No. 194/1991;  

c h a l l e n g i n g  t h e  impugned o r d e r s .  The T r i b u n a l  v i d e  i t s  

o r d e r  d a te d  6 . 9 . 1 9 9 9  quashed  the  o r d e r s  d a te d  1 7 . 4 . 1 9 9 0  

and 3 0 . 7.1990  o f  t h e  d i s c i p l i n a r y  a u t h o r i t y  and o f  the  

a p p e l l a t e  a u t h o r i t y  r e s  p B c t i v e l y . The T r i b u n a l  f u r t h e r  

d i r e c t e d  t h a t  t h e  a p p l i c a n t  s h a l l  be e n t i t l e d  f o r  a l l  

c o n s e q u e n t i a l  b e n e f i t s  a s  per r u l e s .  The a p p l i c a n t  had 

s u b m i t t e d  th e  o r d e r  o f  t h e  T r i b u n a l  t o  t h e  r e s p o n d e n t s  

v ide  h i s  a p p l i c a t i o n  d a te d  5 .11  .1999 t o  g r a n t  th e  b a la n c e  

c l a i m s  and c o n s e q u e n t i a l  b e n e f i t s  bu t  t h e  a p p l i c a n t  u a s  

not g r a n t e d  t h e  c o n s e q u e n t i a l  b e n e f i t s  a s  p e r  o r d e r  o f  t h e  

T r i b u n a l .  The a p p l i c a n t  s e n t  a n o t h e r  r em in d e r  on 25.1  .2000 .  

But the  r e s p o n d e n t s  a p p ro a c h e d  t h e  Hon*ble High Court i n  a
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UP No. 3 6 6 9 /2 0 0 0 ,  The Hon’b le  High Court  d i s m i s s e d  t h e  

u r i t  p e t i t i o n  v ide  o r d e r  d a t e d  5 .7*2000  and h a s  m ain ta ined '  

th e  o r d e r  d a t e d  6 .9*1999  p a s se d  by t h e  T r ib u n a l*  The 

r e s p o n d e n t s  f a i l e d  to  obey and comply u i t h  the  o r d e r  of 

th e  T r i b u n a l  f o r  11 m o n th s ,  t h u s  t h e  r e s p o n d e n t s  were 

l i a b l e  t o  be p un ish ed  f o r  con tem pt  o f  t h i s  T r ib u n a l*  The 

a p p l i c a n t  ap p ro a ch e d  t h i s  T r i b u n a l  on  23*8*2000 uide  

contempt  p e t i t i o n  No. 6 1 / 2 OOO. On r e c e i p t  o f  t h e  n o t i c e  

th e  r e s p o n d e n t s  p a s s e d  th r o u g h  S p e c i a l  Pay ^ e e t  d a te d  

1 2 . 10*2000 and made t h e  payment o f  t h e  d i f f e r e n c e  o f  pay 

a r r e a r s  f o r  th e  p e r i o d  of  t u o  y e a r s  am o u n t in g  to  Rs * 

1 6 , 5 3 8 / -  t o  the a p p l i c a n t .  On 1 9 ,1 2 .2 0 0 0  t h e  s t a n d i n g  

c o u n s e l  f o r  t h e  R a i lw a y s  a p p e a re d  b e f o r e  t h e  T r i b u n a l  and 

s u b m i t t e d  t h a t  u ide  o r d e r  d a t e d  1 . 1 1  .2000 t h e  a p p l i c a n t  

h a s  been  p a id  d i f f e r e n c e  o f  a r r e a r s  am oun t ing  t o  Rs‘*

16 , 5 3 8 / - *  On t h i s  s t a t e m e n t  the  CCP u a s  d i s p o s e d  o f  u i t h  

t h e  d i r e c t i o n  t h a t  i f  t h e  a p p l i c a n t  i s  s t i l l  a g g r i e v e d ,  

he u i l l  be a t  l i b e r t y  t o  approach  th e  T r i b u n a l ,  The 

a p p l i c a n t  u a s  promoted as  Head C le rk  l a t e l y  vide o r d e r  

d a te d  1 5 * 6 .1 9 9 2 ,  on c a n p l e t i o n  o f  th e  punishm ent  of  

r e v e r s i o n  and u a s  t r a n s f e r r e d  t o  t h e  oflfice o f  S e n io r  

D i v i s i o n a l  n e c h a n i c a l  E n g in e e r  ( O i e s s l ) ,  Neu Katni  

j u n c t i o n  from the o f f i c e  o f  the  C a r r i a g e  and Magon 

S u p e r i n t e n d e n t ,  Meu K a tn i  J u n c t io n *  The s a i d  r e v e r s i o n  

o r d e r  h a s  been  q u a sh e d  by th e  T r i b u n a l  v ide  o r d e r  d a t e d

6 .9 .1 9 9 9 *  On q u a s h in g  o f  t h e  r e v e r s i o n  o r d e r  th e  

a p p l i c a n t  sh o u ld  have been c o n s ic fe re d  f o r  p rom o t io n  from 

t h e  due d a te  uh ich  u a s n o t  done due to  punishmBnt of  

r e v e r s i o n .  The a p p l i c a n t  was due a n d  u a s  u i t h i n  t h e  zone 

o f  c o n s i d e r a t i o n  f o r  p ro m o t io n  from t h e  p o s t  o f  S e n i o r  

C le rk  to  Head Clerk  d u r i n g  t h e  y e a r  1989-90* F u r t h e r  the  

s p e c i a l  pay o f  Rs. 7 0 / -  a s  m en t ioned  i n  the  o r d e r  d a t e d  

1 6 .6 .1 9 9 2  h as  a l s o  no t  been p a id  to  th e  a p p l i c a n t  so f a r  

i n s p i t e  o f  cfemand a n d  r e p r e s e n t a t i o n s  a iv e n  by the
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a p p l i c a n t  i n  t h i s  r e s p e c t .  As per  the  Railway B o a r d ’s 

l e t t e r  d a te d  2 7 .1 .1 9 9 3  c i r c u l a t e d  uide C h ie f  P e r s o n a l  

O f f i c e r ,  Bombay’ s l e t t e r  d a t e d  2 .2 .1 9 9 3  , t h e  a p p l i c a n t  uas  

e n t i t l e d  and u a s  u i t h i n  t h e  zone o f  c o n s i d e r a t i o n  to  g e t  

the  p ro m o t ion  o f  O f f i c e  S u p e r i n t e n d e n t  G r a d e - I I  on t h e  

b a s i s  o f  t h e  s e n i o r i t y  bu t  f o r  th e  b e n e f i t  o f  r e s t r u c t u i n g  

o f  pos t  a s  a O f f i c e  S u p e r i n t e n c f e n t - I I  t h e  a p p l i c a n t  u a s  

not c o n s i d e r e d  due to  t h e  punishment  o f  r e v e r s i o n  uhich  

h a s  been q u a sh ed  by the  T r i b u n a l  v id e  o r d e r  d a t e d  6 . 9 . 1 9 9 9  

Due t o  n o n - c o n s i d e r a t i o n  o f  t h e  natne' o f  th e  a p p l i c a n t ,  

h i s  j u n i o r s  have been promoted from t h e  p o s t  o f  Head C le rk  

to  t h e  pos t  of  O f f i c e  S u p e r i n t e n d e n t  G ra d e - I  I v ide  o r d e r  

d a t e d  1 0 . 5 . 1 9 9 3 .  The a p p l i c a n t  i s  e n t i t l e d  fo r  t h e  s a i d  

p ro m o t io n  a day b e f o r e  the  day on u h ich  h i s  j u n i o r s h a v e  

b e en  p ro m oted .  The a p p l i c a n t  h a s  been promoted  a s  O f f i c e  

S u p e r i n t e n d e n t  G r a d e - I I  w i th  e f f e c t  from 2 5 . 9 . 1 9 9 5 ,  

u h e r e a s  t h e  j u n i o r s  o f  t h e  a p p l i c a n t  have been promoted  

on th e  s a i d  pos t  w i th  e f f e c t ,  f rom 2 2 . 5 . 1 9 9 2  and su b s e q u e n t  

d a t e s  b e f o r e  2 5 . 9 . 1 9 9 5 ,  s i n c e  uhen th e  a p p l i c a n t  h a s  been  

p rom oted .  The a p p l i c a n t  u a s  not c o n s i d e r e d  w i th  the  j u n i o ­

r s  due to  t h e  punishment u h i c h  h as  been q u a sh ed  by the  

T r i b u n a l .  A ggr ieved  by t h i s  t h e  a p p l i c a n t  h a s  a p p ro a ch e d  

t h i s  T r i b u n a l  by f i l i n g  t h i s  OA and c l a i m i n g  th e  

a f o r e s a i d  r e l i e f .

3 ,  i^the l e a r n e d  c o u n s e l  f o r  th e  p a r t i e s  and pe ru sed  

th e  r e c o r d  c a r e f u l l y .

4 .  I t  i s  a r g u e d  on b e h a l f  of  t h e  a p p l i c a n t  t h a t  th e  

r e s p o n d e n t s  had  p a id  the  d i f f e r e n c e  o f  a r r e a r s  am oun t ing  

to  R s .  16 , 5 3 8 / - .  Out he u a s  not  promoted i n  due t im e  

u h i l e  h i s  j u n i o r s  ue re  promoted* Uhen th e  r e v e r s i o n  o r d e r  

u a s  s e t  a s i d e  by th e  T r i b u n a l  i t  u a s  t h e  d u ty  o f  th e  

r e s p o n d e n t s  t o  c o n s i d e r  t h e  c a se  o f  t h e  a p p l i c a n t  f o r
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pro m o t io n  a s  O f f i c e  S u p e r i n t e n d e n t  G ra d a - I  f rom the 

r e l e v a n t  t im e  yhen h i s  j u n i o r s  were c o n s i  cfered and  

p ro m o te d .

5* The l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  . a rg u e d  t h a t  

t h e  a p p l i c a n t  i s  g u i l t y  o f  m a l i c i o u s  d i s t o r t i o n  o f  f a c t s .  

I n f a c t ,  t h e  a p p l i c a n t  i s  a g g r i e v e d  u i t h  h i s  non­

p rom ot ion  a s  OS Gr.  I I ,  on t h e  b a s i s  o f  s e n i o r i t y  i n  

r e s t r u c t i i i n g  o f  the  p os t  i n  t h e  y e a r  1993.  The p rom otion  

o r d e r  d a t e d  3 1 ,5 .1 9 9 3  i s  t h e  c a u s e  o f  g r i e v a n c e  o f  t h e  

a p p l i c a n t  b e ca u se  i t  does not  i n c l u d e  the name o f  th e  

a p p l i c a n t .  But t h e  a p p l i c a n t  h a s  no t  f i l e d  th e  copy o f  t h r  

i s  o r d e r  d a t e d  3 1 . 5 ‘,1 9 9 3 ,  The a p p l i c a n t  h a s  not  c h a l l e n g e d  

th e  o r d e r  d a te d  31 *5.1993 and t h u s  no f r u i t  f u l l ,  r e  l i e f  

can be g iv e n  t o  t h e  a p p l i c a n t  i n  t h i s  r e g a r d  u n t i l  and 

u n l e s s  he c h a l l e n g e s  the  a f o r e s a i d  o r d e r .  The c h a l l e n g e  

to  th e  a f o r e s a i d  o r d e r  i s  d i f f i c u l t  beca u se  t h e  a p p l i c a n t  

w i l l  have to  d e T O n s t r a t e  t h a t  he i s  s e n i o r  t o  any o f  th e  

p rom otees  and hence  t h e  a p p l i c a n t  h a s  a v o id e d  t h e  f i l i n g  

o f  t h i s  document* I t  i s  a l s o  i m p o s s i b l e  to  e x p l a i n  th e  

d e la y  o f  t e n  y e a r s  i n  c h a l l e n g i n g  t h e  s a i d  d oc u m e n t .  The 

l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  f u r t h e r  a r g u e d  t h a t  

t h e  a p p l i c a n t  h a s  not  a r r a y e d  t h o s e  e m p lo y e e s  uho uere  

promoted  a f t e r  3 1 .5 .1 9 9 3  a s  p a r t i e s .  The a p p l i c a t i o n  i s  

bad f o r  n o n - j o i n d e r  o f  p ro p e r  and e s s e n t i a l  p a r t i e s .

The a p p l i c a n t  a l s o  does  not  come u i t h i n  th e  xxie o f  

c o n s i d e r a t i o n .  A f t e r  th e  quashment o f  t h e  punishm ent  ordei-  

by t h e  T r i b u n a l  t h e  a p p l i c a n t  g e t s  r i d  o f  th e  s t i g m a  

b e c a u s e  o f  t h e  o r d e r  d a te d  1 7 .4 .1 9 9 0  and i s  r e s t o r e d  to

t h e  p o s i t i o n  p r i o r  t h e r e  t o .  The r e s p o n d e n t s  have f i l e d
t

t h e  o r d e r  d a t e d  2 4 .9 .1 9 8 3  a s  Annexure R-3 , whereby t h e  

a p p l i c a n t  u a s  promoted t o  t h e  p o s t  o f  s e n i o r  c l e r k  from 

j u n i o r  c l e r k .  In t h i s  p rom ot ion  o r d e r  the  a p p l i c a n t  i s  a t  

s e r i a l  No. 4 3 .  Shri  B a lu a n t  Singh i s  a t  s e r i a l  No. 3 and
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S h r i  K.N. Dubey i s  a t  s e r i a l  No« 9 ,  Thus B a lu a n t  Singh 

and K.N. Dubey u e r e  tnuch more s e n i o r  to  a p p l i c a n t  e v en  

b e f o r e  t h e  punishment  o r d e r .  W e v e r th e le s s  he r e m a in s  

j u n i o r  t o  S h r i  Singh and S h r i  Oubey, Mr. Singh and Oubey 

a r e  c a n d i d a t e s  uho u e re  promoted on 31*5 .1993  t o  OS G r - I I .  

Uhen s e n i o r s  a r e  promoted i n  t h i s  m an n e r ,  t h e  a p p l i c a n t  

c a n  haue no g r i e v a n c e .  The quashment  of punishm ent  o r d e r  

d a t e d  1 7 .4 .1 9 9 0  u i l l  n o t  improve a p p l i c a n t ’ s s e n i o r i t y .

I t  u i l l  o n ly  r e s t o r e  th e  a p p l i c a n t  t o  p o s i t i o n  p r i o r  t o  

1 7 . 4.1990  and a s  per  t h i s  r e s t o r e d  p s o t i o n  t h e  a p p l i c a n t  

d e f i n i t e l y  rem a ins  rnuch more j u n i o r  to  S h r i  Singh and ;3 ir i  

Dubey uho u e re  t h e  l a s t  tuo p r o m o te e s .  From t h e  aboue 

c l a r i f i c a t i o n ,  i t  i s  c l e a r  t h a t  t h e  a p p l i c a n t ' s  narae u as  

n o t  u i t h i n  t h e  zone o f  c o n s i d e r a t i o n  o f  p rom o t ion  o f  

OS G r - I I  a g a i n s t  r e s t r u c t u r i n g  scheme a s  per R a i lw ay  Boardb 

l e t t e r  d a t e d  27.1 .1993 c i r c u l a t e d  v ide  Chief  P e r s o n n e l  

O f f i c e r  Bombay’s l e t t e r  d a te d  2 * 2 ,1 9 9 3 .  The a p p l i c a n t  h a s  

b e en  c o n s i d e r e d  fo r  p rom otion  o f  OS G r - I I  i n  th e  y e a r  ,1995 

a s  per  t u r n  and zone o f  c o n s i d e r a t i o n  a n d  u a s  promoted  to  

t h e  pos t  of OS G r - I I  v ide  o r d e r  d a t e d  11 .9 .1 9 9 5  . I t  i s  

a l s o  c l e a r  t h a t  o t h e r  em ployees  uho u e re  promoted a s  OS 

G r . - I I  a l o n g u i t h  t h a  a p p l i c a n t  had been  s e n i o r  t o  t h e  

a p p l i c a n t  from t h e  i n i t i a l  p o s t  i . e .  S e n io r  C lerk*  In  t h e  

p ro m o t io n  o r d e r  o f  OS G r - I I  d a t e d  11 . 9 .1 9 9 5  the  name o f  

3mt.  U i jaya  B h a t i a  i s  shoun a t  Si*  No. 1 and the  o r d e r  of  

promotiDn o f  S e n io r  C l e r k ,  h e r  name i s  ^ o u n  a t  S i .  No. 24 

u h e r e a s  t h e  a p p l i c a n t ’s  name i s  a t  S i .  No. 43* Like t h i s ,  . 

i n  t h e  o r d e r o f  p rom o t ion  o f  OS G r - I I  t h e  name o f  S h r i  

R a je n d ra  Rao f ' lore, S h r i  O .P .  Sharma, S h r i  O u l ich a n d  Kal loo  

S i n g h ,  Shr i  P u r s o t t a m a l  Pandey a r e  d ioun a s  s e - n i o r s  

and names a r e  a t  s e r i a l  No. 2 t o  5 and i n  th e  o r d e r  o f  

p ro m o t io n  of S e n i o r  C le rk s  same p e r s o n s  names a r e  shoun a t  

S i .  No. 26 , 2 8 ,  36 and  40 r e s p e c t i v e l y ,  u h e r e a s  t h e  a p p l i ­

c a n t ' s  name i s  a t  S i .  No. 43 .  Hence th e  q u e s t i o n  o f  name
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o f  th e  a p p l i c a n t  b e i n g  u l t h i n  the  zone o f  c o n s i d e r a t i o n  

t o  g e t  p rom otion  o f  OS Gr~II i n  g ra d e  Rs» 5 5 0 0 - g 0 0 0 / -  

a g a i n s t  r e s t r u c t u r i n g  scheme does  no t  a r i s e *

6 ,  Ue have g iven  c a r e f u l  c o n s i d e r a t i o n  to t h e  r i v a l  

c o n t e n t i o n s  made on b e h a l f  o f  t h e  p a r t i e s  and ue f i n d  

t h a t  t h e  a p p l i c a n t  d id  no t  c h a l l e n g e ; ^ ^ e  o r d e r  o f  

p ro m o t io n  o f  h i s  j u n i o r s  d a te d  31 .5 .1 9 9 3  (Annexure R -1 ) 

t o  t h e  p o s t  of  OS G r - I I .  His  name i s  not  m en t ioned  i n  t h e  

s a i d  o r d e r .  The a p p l i c a n t  h a s  a l s o  n o t  a r r a y e d  t h o s e  uha 

u e r e  promoted  a f t e r  31 .5*1993  a s  p a r t i e s .  Hence the  

a p p l i c a t i o n  i s  bad f o r  n o n - j o i n d e r  of  p r o p e r  and e s s e n ­

t i a l  p a r t i e s .  The T r i b u n a l  cannot  p a s s  any a d v e r s e  o r d e r s  

a g a i n s t  th e  s a i d  j u n i o r s  w i t h o u t  h e a r i n g  th e m .  Ue a l s o  

f i n d  t h a t  t h e  r e s p o n d e n t s  have c o m p l ied  u i t h  th e  o r d e r s  

p a s s e d  by t h e  T r i b u n a l  e a r l i e r * ,  and  g r a n t e d  th e  a p p l i c a n t  

a l l  t h e  b e n e f i t s  a s  d i r e c t e d  by t h e  T r i b u n a l .  The 

a p p l i c a n t  u a s  a l s o  not  u i t h i n  t h e  aa ne o f  c o n s i d e r a t i o n  

f o r  p rom ot ion  a s  OS G r , - I I  a g a i n s t  r e s t r u c t u r i n g  scheme. 

The a p p l i c a n t  h a s  been c o n s i d e r e d  f o r  p ro m o t io n  o f  OS 

G r . - I I  i n  t h e  y e a r  1995 a s  pe r  t u r n  and zone o f  

c o n s i d e r a t i o n  a n d  u a s  promoted  t o  the  p o s t  o f  OS G r . - I I  

vide o r d e r  d a te d  1 1 . 9 . 1 9 9 5 .  Thus ue do n o t  f i n d  any ground 

to  i n t e r f e r e  u i t h  the  o r d e r s  p a ssed  by t h e  r e s p o n d e n t s .

7 .  A c c o r d i n g l y ,  ue a r e  of t h e  c o n s i d e r e d  o p i n i o n  t h a t  

th e  a p p l i c a n t  h a s  f a i l e d  to  prove h i s  c a s e  and t h e  OA

i s  l i a b l e  t o  be d i s m is s e d  a s  h a v in g  no m e r i t s .  Hence t h e  

O r i g i n a l  A p p l i c a t i o n  i s  d i s m i s s e d .  Ko c o s t s .

(f'ladan Rohan) (M.P. S ingh)
G u d i c i a l  Member Uice Chairman
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