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CENTRAL ADMINISTRATIWE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 680 of 2001

Jabalpur, this the "7’* day of ﬁﬂmﬁ 2004

Hon'ble Shri fM.Pe. Singh, Vice Chairman
Hon'ble Shri Madan Mohan, Judicial flember

R.8. Pandey, aged 55 years,

son of late Shri R.J. Pandey,

employed as Office Superintendent-II,
under the Chief Crew Controller,

Ce Rlygg Satna (W.Pa). ' see

(8y Advocate = shri Ramesh Shrivastava)

Ver sus

1o Union of India,
through the Secretary,
Department of Railuays,
Rail Bhauan, New Delhi.

2 The General Manager,
Central Railuay, Mumbai=-CSTe.

3 The Divisional Rail Manager,
(P) Central Railway, Jabalpur.

be The Senior Divis ional Mechanical
Engineer, Central Railuay,
Jabalpur. 'R
(By Advocate - Shri N.S. Ruprah)

0 RDER

By Madan Mohan, Judicial Member =

By filing this Original Application the applicant

L

has claimed the following main relief 2

Applicant

Regpondents

e

140 consider the case of the applicant for due
promot inn from the due date as if the applicant uas
not punished including the promotion for the post of
Super intendent Grade-Il with all consequential
benefits and to place the applicant at correct
position in the relevant geniority list. Cost of

the petition be also awarded.®

2 The brief factgs of the case are that the applicant

was a selected candidate by the Railway Service Commission

for the post of Junior Clerk and resumed his duty on

23.1.1965 under the Executive Engineer (Doubling) Central
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Railuay, Katni. Originally the lien of the applicant was
fixed under the Divisional Electrical Engiheer, Bombay
under the name of shri M.K. Sharma, uho is nou wvorking
as office 5uperintendent grade-I under the control of the
chief Creu Controller, Central Railuay, Jabalpur. The
lien of the applicant and shri Sharma uas subseque nt 1y
transferred to)Jabalpur Division. The applicant had
passed the written test examination of the Senior Clerk
Grade during 1974=75 and declared pasced in the first
attempt uhereas chri Sharma uas declared failed. The
applicant was promoted as Sr. Clerk on 17+5.1979 under
the Loco Foreman, Central Railuay, gatna. Shri Sharma

wag promoted as gsenior Clerk after the promotion of the

applicant as Senior Clerke. On 25.9.1982 the applicant uas

serwed with a major charge sheset for irregular attendance
in the office of Divisional Rail Manager, Jabalpur
betueen 3.7.1982 to 8471982 and 5.8.1982. An enquiry
into the charge was held and the.applicaﬁt vas found qu-
ilty of the charges and conseguently vide ordef dated
18;4;1985 the disciplinary authority imposed the penalty
of removal from service with effect from 2044419854 This
penalty of ~removal from' service was converted in to the
penalty of compulsory rétirement by the appellate
authority vide order dated 20.5.1985. Aggrieved by the
said order the applicant filed a,‘petition‘before the

Hon'ble High Court and the same was transferred to this

“Tribunal and registered as TA No. 85/1986. The Tribunal

set-aside the orders of the disciplinary authority as

well as the appellate authority vide order dated
1441.1887 and directezzzﬁe applicant should.be reinsta=-
ted. It was further dirécted that in case a fresh
departmental engquiry is desired the respﬁndents in

acco rdance with the rules de=-novo could hold it by

another enquiry officer. The applicant was reinstated
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vide order dated 28.1.1987 and the applicant resumed duty
on 3141.1987. The applicant was immediately placed under
sugpension on the same date. Thereafter the respondents
issued a fresh charge sheet dated 12.2.1987. The
disciplinary authority based on the findings of ﬁﬁe.
enquiry officer imposed the penalty of reversion of the
applicant to the post of Junior Clerk from the post of
Senior Clerk for a period of 3 years vide order dated
13.1.1989. An aépeal vas preferred by the applicant before
the Divisional Rail Manager on 14.2.1989 and the appellate
authority set aside the order of %he dieciplinary authori~-
ty but directed a fresh enquiry. The applicant filed
another OA in this Tribunal and vide order dated 28.3.90
the de-novo action from the stage of consideration of the
enquiry officer's report was ordered. Thereafter the
disciplinary authority imposed a penalty of reversion to
the post of Junior Clerk from the post of Senior Clerk on
the applicant for a period of tuo years vide order dated
1744.19904 The appeal filed by the applicant was rejected
vide order dated 30.7.1990 and the penalty imposed by the
disciplinary authority vide order dated 17.4.1990 was
confirmed. The applicant filed yet another DA No. 194/1991.
challenging thé impugned orders. The Tribunal vide its
order dated 6.9.1999 quashed the orders dated 17.4.1990
and 30.7.1990 of the dieciplinary authority and of the |
appellate authority resmctively. The Tribunal further
directed that the applicant shall be entitled for all
congequential benefits as per rules. The applicant had
submitted the order of the Tribunal to the respohdents
vide his application dated 5.11.1999 to grant the balance
claims and consequential benefits but the applicar t uas
not  granted the consequent ial benefits as per order of the
Tribunal. The applicant sent another reminder on 25.1.,2000.

But the respondents approached the Hon'ble High Court in a
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WP No. 3669/2000. The Hon'ble High Court dismissed the
writ petition vide order dated 5.7.2000 and has maintained
the order dated 6.9.1999 passed by the Tribunale. The |
respondents failed to obey and comply with the order of
the Tribunal feor 11 months, thus the respondents were
liable to be punished for contempt of this Tribunal. The
applicant approached this Tribunal on 23.8.2000 yide
contempt petition No. 61/2000, On receipt of the notice
the respondents passed throuch Special Pay sheet dated
12.10.2000 and made the payment of the difference of pay
arrears for the period of tuo years amounting to Rs.
16,538/~ to the applicant. On 19.12.2000 the standing
counsel for the Railways appeared before the Tribunai and
submitted that vide order dated 1.11.2000 the applicant
has been paid dif ference of arrears amounting to Rsw

16 4538/~« On this statement the CCP was disposed of with
the direction that if the applicant is still aggrieved,
he uillvbe at liberty to approach the Tribunal. The
applicant was promoted as Head Clerk lately vide order
dated.16.6.1992, on completion of'the punishment of
revergion and was transferred to the office of Senior
Divieional Mechanical Engineer (Diesel), Neu'Katni
Junction from the office of the Carriage and \lagon
Superintendent, New Katni Junction. The said reversion
order has been quashed by the Tribunal vide order dated
64941999+ On quashing of the reversion ordsr the
applicant should have been considred for promotion from
the due date which wasnot done due to punishment of
reversion. The applicant was due and wag within the zonre
of consideration Fbr promotion from the post of Senior
Clerk to Head Clerk during the year 1969-90, Further the
special pay of Rse 70/~ as mentioned in fhe order dated
16 46,1992 has also not been paid to the applicant so far

ingpite of demand and representations given by the
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applicant in this respect; As per the Railuay Board's
letter dated 27;1.1993 circulated vide Chief Personal
0fficer, Bombay's letter dated 2.2.1593, the applicant uas
entitled and was uwithin the zore of consideration to get
the promotion of Office Superintendent Grade=-II on the
bagis of the seniority but for the benefit of restructuihg
of post as a Ofﬁice.SuperintencBnt~II the applicant uas
not considered due to the punishment of reversicn which
has been quashed by the Tribunal vide order dated 6.9.1999
Due to hon-conside:ation of the name of the applicant,
his juniore have been promoted from the post of Head Clerk
to the post of Office Superintendent Grade=~II vide order
dated 10.5.,1993. The applicant is entitled for the said
promotion a day before the day on which his junior%have
been promoted. The applicant has been promoted ag Office
Superintendent Grade=~II with effect from 25.9.1995,
whereas the juniors of the applicant have been promoted
on the gcaid post with effect from 22.5.1992 amg suSsequent
dates.before 25.9.1995, since when the applicant has been
promoted. The applicant was not considered with the junio=-
rs due %to the punishment which has been quashed by the
Tribunale. Aggrieved by this the applicant has approached
this Tribunal by filing this OA and claiming the

aforesaid relief.

%kﬁéérd "

3. uzkbe learned counsel for the parties and perused

the record cafefully.

4. It is argued on beha If of the applicant that fhe _
respondents had paid the difference of arrears amountihg
to Rs. 16,538/~. But he was not promoted in due time
while hig juniors wers promoted. When the reversion order
was set aside by the Tribunal it was the duty of the

respondents to consider the case of the applicart for
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promotion ag Office Superintendent Grade=~I from the
relevant time when his juniors were consi ddred and

premoted.

G The learned counsel for the resgpondents.argued that
the applicant is quilty of malicious distortion of factse
Infact, the applicant is aggriéved uith his non-

promotion as 08 Gre II, on the basis of seniority in
restructwing of the post in the year 1993. The promotion
order dated 31.5.1993 ig the cause of grievance of the
applicant because it does not include the name of the
applicant. But the applicant has not filed the copy of th+
is order dated 31.5.1993, The applicant‘has not challenged
the order dated 3§‘5.1993 and thus no fruit full relief
can be given to the applicant in this regard until and

unlegs he challenges the aforesaid order. The challenge

.to the aforecaid order is difficult because the applicant

will have to demnstrate that he is senior to any of the

promotees and hence the applicant has avoidéd the filing
of this documents It is also impossible to explain the
delay of ten years in challenging the said document. The
learned counsel for the resmndents further argued that
the applicant has not arrayed those employees who were
promoted after 31.5.1993 as partie;. The application is
bad for non-joinder of proper and essential parties.

The applicant also does not come within the zne of
consideration. After the quashment of the punishment order
by the Tribunal the appliéant gets rid of the stigma
because of the order dated 17.4.1990 and is restored to
the positioh prior there to. The re§pondents have filed
the order dated 24.9.1983 as Annexure R-3, whereby the
applicant was promoted to the post of sénior clerk from

junior clerk. In this promotion order the applicant is at

serial No. 43+ shri Baluant Singh is at serial No. 3 and
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Shri K.N. Dubey ie at serial No. 9. Thus Baluant Singh

and K.N; Dubey wuere much more senior to applicant even
before the punishment order. Nevertheless he remains
junior to Shri Singh and Shri Dubey. fire Singh and Dubey
are candidates who were promoted on 31.5.1993 to 0S Gr-II.
When seniors are promoted in this manner, the applicant
can have no grievance. The quashment of punishment order
dated 17.4.1990 will not improwe applicant's seniority.

It will only restore the applicant to position prior to
174441990 and as par this restored psotion the applicant
definitely remains much more junior to Shri Sinch and Shri
Dubey who were the last.tuo promotees. From the above
clarification, it ig clear that the applicant's name uvas
not within the zone of consideration of promotion of

0S Gr=I11 against restructuring scheme as per Railuay Boandh
letter dated 27.1.1993 circulated vide Chief fersonnel
Officer Bombay's letter dated 2.2.1993. The applicant has
been considered for promotion of 0§ Gr=II in the year 1995
as per turn and zone of consideration andwas promoted to

the post of 0S Gr=I1 vide order dated 11.9.1995. It is

‘also clear that other employees who were promoted as 0§

Gr.-II alonguith the applicant had been senior to the
applicant from the initial post i.e. Senior Clerk. In the

promotion order of 0S Gr=II dated 11.9.1995 the name of

smte Vijaya Bhatia is shoun at Sl. No. 1 and the order of

promot ion of Senior Clerk, her name is shown at Sl. No. 24
whereas the applicant's name is at Sl. MNo. 43. Like this, .
in the ordercf promotion of 0S Gr-Il1 the name of Shri

Ra jendra Rao More, 3Shri C.P. Sharma, Shri ﬁulichand Kalloo
Singh, Shri Pursottamal Pandey are coun as se=niors

and nameg : . are at serial No. 2 to 5 and in the order of
promotion of Senior Clerks same persons names are shoun at
51. No. 26,28, 36 and 40 respectively, wvhereas the appli-

cant's name is at 8le No. 43. Hence the question of name
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of the applicant being within the zone of consideration
to get promotion of 0S Gr-II in grade Rs. 5500-9000/~

against restructuring scheme does not arise.

6.  We have given rareful consideration to the rival
conténtions made on behslf of the parties and we find
that the applicant did not challengeéyéée order of
promotion of his juniors dated 31.5.1993 (Annexure R-1)
to the post of 0S8 Gr-II. His name is not mentioned in the
said order. The applicant has aiso not arrayed those uho
were promoted after 31.5.1993 as parties. Hence the
appiication is bad for non-joinder of proper and essen-
tial parties. The Tribunal cannot pass any adverse orders
against the said juniors without hear ing them. Ue also
find that the respondents hawe complied with the orders
paséed by the Tribural earliery and granted the applicant
all the benefits as . directed by the Tribunal. The
applicant was also not within the z ne of consideration
for promotion as 0S5 Gre.=~II against restructuring scheme.
The applicant has been considered for promotion of OS
tr.-I11 in the yéar 1995 ag per turn and zone of
consideration and was promoted to the post of 0S Gr.-II
vide order dated 11.9.1995. Thua we do not find any ground

to interfere with the orders passed by the respondents.

7 Accordingly, ue are of the.cohsidered opinion that
the applicant has failed to prove his case and the OA

ig liable to be dismissed as having no merits. Hence the
Original Application is dismissed. Ro costs.

(m?mh)

(Madan Mohan)
Judicial Member Vice Chairman
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