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CIRCUIT BSICH AT GWALIDR 

O r i g i n a l  A p p l i c a t i o n  No. 680 o f  2002 

G w a l io r ,  t l U s  t h e  2 4 th  day  o f  F e b r u a r y ,  2004

H o n 'b le  S h r i  M-P- S in g h ,  V ic e  C ha irm an  
H o n 'b le  S h r i  G. S h a n th a p p a ,  J u d i c i a l  Member

N a re n d ra  S in g h  M ohovia, S / o ,
V S .h r i  B r i j n a r a y a n  L a i  M ^ o v ia #
Aged -  59 y e a r s .  O c c u p a t io n  -  S e n i o r  
A ccoun ts  O f f i c e r ,  O /o ,  t h e  A c c o u n ta n t  
G e n e r a l  (A&E) I I ,  M .P . G w a lio r  
(M #P .) , R / o .  H-2 C h e ta k p u r i ,  L a s h k a r ,  

O i s t t .  G w a l io r  (K .P -)  .

(By A dvocate  -  S h r i  S . C . 'S h a r in a )

V e r s  u s

A p p l i c a n t

1 . The C h ie f  C o n t r o l l e r  & A u d i to r  
G e n e r a l ,  10 , B ahadur Shah J a f a r  
Marg, New D e l h i ,

2 .  The Deputy C o r e p t r o l le r  & A u d i to r  
G s ^ r a l  ox I n d i a ,  10 B ahadur Shah 
2 a f  a r  Marg, New D e l h i .

3 .  The A c c o u n ta n t  G e n e r a l  (A&E) ,  MP 
G w a l io r  (M .P . ) ,

4 .  The A c c o u n ta n t  G e n e r a l  (A&E) n  m p ,
G w a l io r  ( M .P , ) ,  '

•

(By A dvocate  -  S h r i  M. Rao)

0 R R E R (O ra l)

Respondenf-fl

By M»P« S tingh, V ic e  C ha irm an  -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s

c la im e d  t h e  f o l lo w in g  m ain  r e l i e f s  s

"(A) T h a t ,  t h e  c h a r g e  s h e e t  (A nnexure A-8 ) and t h e  
e n t i r e  p r o c e e d in g s  o f  e n q u i ry  may k i r d l y  b e  d e c l a r e d  
a s  i l l e g a l ,  a r b i t r a r y ,  m a la f id e  b e in g  i n  v i o l a t i o n  o f  
A ^ .  14 o f  C o p t i t u t i o n  and  t h e  CCSi(CCA) R u l e s ,  1965 
and a g a i n s t  t h e  p r i n c i p l e s  o f  n a t u r a l  j u s t i c e .

p )  T h at ^ e  o r d e r  o f  p u n ish m e n t  c o n ta in e d  i n  Annexur<- 
A-26 a m  t h e  a p p e l l a t e  o r d e r  A nnexure  A-29 may k in d lv  
b e  quashed  b e i n g  b a s e d  o n  I l l e g a l  c h a r g e  a i ^  ^
i n q u i r y  p r o c e e d i n g s / r e p o r t . "

2 . The b r i e f  f a c t s  o f  t h e  c a s e  a s  s t a t e d  by t h e  a p p l i c a n t .  

a r e  t h a t  t h e  a p p l i c a n t  was w o rk in g  a s  S e n io r  A ccounts 

O f f i c e r  w i th  e f f e c t  f ro m  1 s t  A p r i l ,  1992 . The a p p l i c a n t  h a ^
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b e e n  s e n t  o n  d e p u t a t i o n  i n  Audyogik K endra  V ik a s  

Kigam (B) l t d .  B h opa l and rem a in ed  i n  t h a t  p o s t  f o r  

t h e  p e r i o d  from  2nd S e p te m b e r ,  1995 t o  3 0 th  June#

1998 . n u r i n g  t h e  p e r i o d  when t h e  a p p l i c a n t  was

p e r f o r m in g  t h e  d u t i e s  i n  Audyogik K end ra  V ik a s  Nigam

W  ty
(B) L t d .  B h o p a l ,  h e  w r i t t e n  a  l e t t e r  d a t e d  2 7 th  June#

1998 t o  t h e  C h ie f  M i n i s t e r  o f  Madhya P r a d e s h ^ e c a u s e

h e  was C ha irm an  o f  Audyogik K endra V ik a s  N igat^^ t o  

h'

se n t t  h i s  c o n s e n t  f o r  e x t e n s i o n  o f  h i s  d e p u t a t i o n  

p e r io d  up  t o  S l s t  A u g u s t ,  1999 . E a r l i e r  t h e  a p p l i c a n t  

h a s  s u b m i t te d  h i s  a p p l i c a t i o n  d a te d  23rd  D ecem ber,

1997 t o  t h e  Managing D i r e c t o r ,  Audyogik K endra V ik as

Nigam r e q u e s t i n g  h im  t o  sen d  t h e  c o n s e n t  f o r

e x t e n s i o n  t o  t h e  AGMP, G w a l io r  so  t h a t  h e  may e x t e r d  

t h e  p e r i o d  o f  d e p u t a t i o n .

2 . 1 .  The r e s p o n d e n t s  h a v e  i s s u e d  a c h a r g e  s h e e t  

t o  th e  a p p l i c a n t  t o  c o n d u c t  th e  e n q u i r y  u n d e r  R u le  

14 o f  t h e  CCS(CCA) R u l e s .  The c h a r g e s  l e v e l l e d  

a g a a n s t  t h e  a p p l i c a n t  its a s  f o l lo w s  s
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and h e  h a s  c o n c l u d e  t h e  e n q u i r y  h o l d in g  t h a t  t h e  c h a r g e s
I •

i '

have b e e n  p r o v e d .  The f i n d i n g s  o f  t h e  e n q u i ry  o f f i c e r  h a s
' '  t I

I

b e e n  s e n t  t o  t h e  . a p p l i c a n t . and t h e  a p p l i c a n t  h a s  s u b m i t te d  

,. r e p r e s e n t a t i o n ; o n  1 9 th  M arch, 2 001 . The d i s c i p l i n a r y
/ • a Cv r ^ ' *

i
•■-'I

a u t l j o r i t y  a f t e r  t a k i r ^  i n t o  c o n s i d e r a t i o n  t h e  r e p r e s e n ­

t a t i o n  o f  th e  a p p l i c a n t ,  f i n d i n g  o f  t h e  e n q u i r y  o f f i c e r  

and o t h e r  m a t e r i a l s  o n  r e c o r d  imposed t h e  p e n a l ty  o f  

s to p p a g e  o f  on e  in c re m e n t  f o r  o ne  y e a r  w i th o u t  c u m u la t iv e

e f f e c t  o n  t h e  a p p l i c a n t .  The a p p l i c a n t  h a s  f i l e d  an  a p p e a l  

^ a g a in s t  th e  o r d e r  o f  t h e  d i s c i p l i n a r y  a u t h o r i t y  o n  9 th

Co n td . 5 / -



* 5 *

May, 2001 , The a p p e l l a t e  a u t h o r i t y  v i d e  o r d e r  d a te d  26 th  

A p r i l ,  2002 h a s  r e j e c t e d  t h e  a p p e a l  o f  t h e  a p p l i c a n t .

3 .  The r e s p o n d e n t s  i n  t h e i r  r e p l y  h a v e  s t a t e d  t h a t  t h e  

a p p l i c a n t  h ad  v?orked o n  d e p u t a t i o n  a s  A ccount O f f i c e r  i n  

t h e  o f f i c e  o f  t h e  feudyogik K endra V ik a s  Nigam (B) L td .  

B h o p a l .  The r e s p o n d e n t s  in fo rm ed  t h e  b o r ro w in g  d e p a r tm e i t  

v i d e  l e t t e r  d a te d  1 8 th  June#  1998 t o  r e p a t r i a t e  t h e  

a p p l i c a n t .  I n  p u r s u a n c e  w h e reo f  t h e  b o r ro w in g  d e p a r tm e n t  

i s s u e d  o r d e r  d a te d  2 8 th  June# 1998 f o r  r e l ie v in g  t h e  

a p p l i c a n t  i n  t h e  a f t e r n o o n  o f  3 0 th  Jtine# 1998. A copy 

o f  t h i s  o r d e r  was e n d o rs e d  to  t h e  a p p l i c a n t  a s k in g  h im

t o  hand  o v e r  t h e  c h a r g e  t o  o n e  S h r i  N .P .  B h a rg a v a ,  Ge~ 

n e r a l  Manager by  3 0 th  June# 1998. The a p p l i c a n t  w as n o t  

w i l l i n g  t o  l e a v e  t h e  o r g a n i i z a t io n  and h e  w r o te  a  l e t t e r  

t o  t h e  C h ie f  M i n i s t e r  o f  m d h y a  P ra d e s h  o n  2 7 th  June#

1998 f o r  h i s  f u r t h e r  r e t e n t i o n  i n  t h e  s a id  o r g a n i s a t i o n .  

T h e r e a f t e r  d u r in g  a  p e r s o n a l  d i s c u s s i o n  w i t h  t h e  

Managing D i r e c t o r  o n  2 9 th  June# 1998 t h e  a p p l i c a n t  t r i e d  

t o  a s c e r t a i n  from  t h e  l e t t e r  t h a t  i f  he  b r i n g s  p r e s s u r e  

from  t h e  C h ie f  M i n i s t e r  o f  Jfedhya P rad esh #  t h e n  vAiether 

t h e  Managing D i r e c t o r  would r e t a i n  t h e  a p p l i c a n t  f u r t h e r

o r  n o t .  The Managing D i r e c t o r  v i d e  EK3 l e t t e r  d a te d  2nd

J u ly #  1998 a p p r i s e d  t h e  f a c t u a l  p o s i t i o n  t o  t h e
- t o t W  V

Secretaj:^^ t h a t  t h e  a p p l i c a n t  h a s  b e e n  r e l i e v e d  o n  3 0 th
A

J u n e ,  1998 i n  p u r s u a n c e  o f  l e t t e r  d a te d  1 8 th  June#  1998 

o f  t h e  l e n d in g  a u t h o r i t y .

4 . 1 .  On t h e  o t h e r  h a n d ^ th e  a p p l i c a n t  on  t h e

C ontd. 6 / -
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s t i p u l a t e d  d a t e  o f  h i s  r e l i e v i n g  d i d  n o t  a t t e n d  t h e

b o r ro w in g  o f f i c e  f o r  th e  w hole  d a y .  He w ro te  l e t t e r

t o  t h e  C h ie f  M i n i s t e r  and h e  had a t t e i r p t e d  t o  b r i r ^  

p o l i t i c a l  p r e s s u r e  f o r  h i s  f u r t h e r  r e t e n t i o n  o n

d e p u t a t i o n  i n  A udyogik  K endra  V ik a s  Nigam (B) l t d .

B h o p a l .  He g av e  f a l s e  s t a t e m e n t  i n  h i s  e x p l a n a t i o n  t h a t

h e  h a s  come a f t e r  h a n d in g  o v e r  t h e  c h a r g e  and he

, rem a in ed  a b s e n t  o n  3 0 .6 .1 9 9 8  from  b o r ro w in g  o f f i c e  

e x c e p t  h i s  a t t e n d a n c e  f o r  15 m in u te s  o n ly  b e tw e e n

11 .30  AM t o  1 1 .4 5  AM and h e  had defip fed  t h e  o r d e r s  o f

b o r ro w in g  a u t h o r i t y  by n o t  h a n d in g  o v e r  t h e  c h a r g e .  The 

a p p l i c a n t  ev en  d i d  rrat r e t u r n  t h e  key s  o f  t h e  o f f i c e

. a lm i ra h  t o  th e  b o rro w in g  a u t h o r i t y .  T h e r e a f t e r  t h e  ..

a p p l i c a n t  was no t a v a i l a b l e  and t h i s  a c t  o f  t h e
2-—

a p p l i c a n t  was r e p o r t e d  t o  t h e  be r r o w i -ng d e p a r tm e n t  by 

t h e  Managing D - i r e c t c r .  The a p p l i c a n t  was ask ed  t o  

e x p l a i n  t h e  above  m en tio n ed  f a c t s .  The a p p l i c a n t  

t h e r e a f t e r  was s e r v e d  w i th  a c h a rg e d  s h e e t  o n  2 0 th  Kay

1999 u n d e r  R u le  14 o f  CGa(CCA) R u l e s .  A d e t a i l e d  

e n q u iry  was i n s t i t u t e d  o n  2 5 th  A u g u s t ,  1999 t o  e n q u i r e

i n t o  t h e  c h a r g e s .  The a p p l i c a n t  p a r t i c i p a t e d  i n  t h e  

e n q u iry  and was g iv e n  f u l l  o p p o r t u n i t y  t o  d e fe n d  h i s

c a s e .  The a ^ ^ ica n t  was d e p ra v e d - e f - ^bhe-documento a lo n e

ana t h e r e f o r e  no l i s t  o f  w i t n e s s e s  was a t t a c h e d  w i th  

t h e  c h a r g e  s h e e t .  However some a d d i t i o n a l  do cum en ts  

w ere  r ^ t  a l lo w e d  by t h e  e n q u i r y  o f f i c e r ,  a s  t h e  

a r g u . , e n t .  p a t  fo x v a rd  i n  r e g a r d  t o  t h e  r e l e v a n c y  o f  

t h e s e  docum ents  w ere  founfl u n s u s t a i n a b l e .  Kon-submissjon-

C o n t d .  7 / -



*  7 *

o f  t h e  b r i e f  by  t h e  p r e s e n t i n g  o f f  icer^  h o w e v e r c o t  

i n  any way p r e j u d i c e d  t h e  r i g h t o  o f  t h e  a p p l i c a n t .  The

a p p l i c a n t  d i d  n o t  c h a l l e n g e  t h e  a u t h e n t i c i t y  o f  th e

l i s t e d  d o a iro en ts  and  no p r o s e c u t i o n  w i tn e s s  was 

p ro d u c e d  and exam ined d u r i n g  t h e  e n q u i r y .  The d e f e n c e  

a l s o  d id  r o t  exam ine  anjr d e f e i x e  w i t n e s s e s .  The c h a r g e s  

w ere  h e l d  p ro v e d .  The f i n d i n g  o f  t h e  e n q u i r y  o f f x c e r  was 

fon^ 'a rded  to  t h e  a p p l i c a n t  a»3 t h e r e  u pon  h e  su b rn i t te d  

h i s  r e p r e s e n t a t i o n .  The d i s c i p l i n a r y  a u t h o r i t y  a f t e r  

c a r e f u l  c o n s i d e r a t i o n  o f  t h e  f a c t s  o f  t h e  f a c t s  o f  th e  

c a s e  imposed t h e  p e n a l ty  o f  w i t h h o ld i i '^  o f  h i s  n e x t  

in c re m e n t  f o r  one y e a r  w i t h o u t  c u i m l a t i v e  e f f e c t .  The 

a p p e l l a t e  a u t h o r i t y  h a s  a l s o  u p h e ld  t h e  punishnnent 

i r ^ o s e d  by t h e  d i s c i p l i n a r y  a u th o r i ty - .  The r e s p o n d e n t s

h a v e  s t a t e d  t h a t  d u r in g  p e r s o n a l  h e a r i n g  t h e  a p p l i c a n t

h a s  a d m i t te d  t h a t  he  d i d  o o t  hand, o v e r  t h e  c h a r g e .  He 

h a s  a l s o  a d m i t te d  t h e  f a c t  d u r i n g  t h e  e n q u i r y  t h a t  he

h ad  w r i t t e n  a  l e t t e r  d i r e c t  t o  t h e  C h ie f  M i n i s t e r  o f

Madhya P ra d e s h  and t h e r e f o r e  h e  h a d  com m itted  a  m is ta k e

w hich  may k i n d l y  b e  f o r g i v e n .  He h a s  a l s o  s t a t e d  t h a t  

t h i s  h e  h a s  d o ^ e"^ i^  t h e  b e h e s t  o f  t h e  D eputy  S e c r e t a r y .

\

5 .  H eard t h e  l e a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  and 

p e ru s e d  t h e  r e c o r d s  c a r e f u l l y .

6 .  The l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  

s ^ n d t t r f  t h a t  a .  e n q u iry  w a . i n s t i t u t e d  a g a i n s t  t h e

^  Contd. 8/-
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a p p l i c a n t  u n d e r  R u le  14 o f  the CCS (CCA) R u l e s .  AccoraifJg 

t o  h im ^ th e  r e s p o n d e n t s  h a v e  n o t  fo l lo w e d  t h e  l a i d  down 

p r o c e d u r e .  He h as  s u b m i t te d  t h a t  t h e  a p p l i c a n t  demanded 

f o r  c e r t a i n  d o c u m en ts .  The e n q u iry  o f f i c e r  h a s  h e ld  t h a t  

t h e  docum ents a r e  r e l e v a n t  and s h o u ld  be g iv e n  t o  t h e  

a p p l i c a n t .  F u r t h e r  t h e s e  docum ents w ere  n o t  g iv e n  by t h e  

d i s c i p l i n a r y  a u t h o r i t y  t o  t h e  a p p l i c a n t  t o  d e fen d  h im s e l f  

d u r in g  t h e  e n q u i ry  p r o c e e d i n g s ,  on t h e  g ro u n d  t h a t  t h e s e  

d o c u m e n tsu /^ e  n o t  r e l e v a n t .  In  th e o b ^ s e n c e  o f  t h e s e  

docum ents t h e  a p p l i c a n t  has  beer^denied t h e  p r i n c i p l e s  o f  

n a t u r a l  j u s t i c e .  He has  a l s o  s u b m i t te d  t h a t  a l th o u g h  t h e  

c h a rg e  s h e e t  h a s  been  i s s u e d  t o  t h e  a p p l i c a n t  f o r  im p os in g  

t h e  m ajo r  p e n a l ty  Aft»OT«s o n ly  m inor p e n a l t y  h as  been  

imposed a g a i n s t  h im . T h is  i s  a g a i n s t  t h e  r u l e s .

7 .  On t h e  o t h e r  hand t h e  l e a r n e d  c o u n s e l  f o r  t h e  

r e s p o n d e n t s  has  s t a t e d  t h a t  t h e  a p p l i c a n t  has  v i o l a t e d  th e  

r u l e s  by w r i t i n g  a l e t t e r  d i r e c t l y  t o  t h e  C h ie f  n i n i s t e r  

and he has a l s o  a d m i t te d  t h e  f a c t  t h a t  t h e  l e t t e r  a d d re ­

s s e d  t o  t h e  C h ie f  M in i s t e r  h a s  b e e n u r i t t e n  by h im . T h e re ­

f o r e  no w i t n e s s e s  a r e  r e q u i r e d  t o  p ro v e  t h e  docum ents or 

t o  e s t a b l i s h  t h e  a u t h e n t i c i t y  o f  t h e  docum ent. He has  

f u r t h e r  s u b m i t t e d  t h a t  a l th o u g h  t h e  a p p l i c a n t  h a s  been  

issu e d ^ ^ th e  c h a r g e  s h e e t  o f  m ajo r  p e n a l ty  b u t  by f o l lo w in g  

t h e  p ro c e d u re  f o r  m inor p e n a l t y ,  no p r e j u d i c e  h a s  been  

c a u s e d  t o  t h e  a p p l i c a n t  w h i le  f o l lo w in g  t h e  p ro c e d u re  

u n d e r  Rule  14 o f  CCS (CCA) R u le s .  The a p p l i c a n t  h a s  f a i l e d i  

t o  e sta b lish  t h a t  some p r e j u d i c e  h as  been  c a u se d  t o  him ,

8 .  Ue have c a r e f u l l y  c o n s id e r e d  t h e  r i v a l  c o n t e n t i o n s  

o f  t h e  p a r t i e s .  Ue f i n d  t h a t  t h e  a p p l i c a n t  w h i le  w ork ing  

on d e p u ta t i o n  in  Audyogik Kendra V ik as  Nigam (S) L td ,  

B h o p a l ,  has com m itted  m isco n d u c t b r i n g i n g  p o l i t i c a l  

^^^^^^^^pr^sure f o r  g e t t i n g  e x te n s io n  o f  h i s  d e p u ta t io n  p e r i o d .
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He h a s  t h e r e f o r e  been  c h a rg e  s h e e t e d  f o r  v i o l a t i o n  o f  t h e  

c o n d u c t  r u l e s  by t h e  r e s p o n d e n t s .  A lthough  t h e  e n q u i r y  has 

been  h e ld  u n d e r  Rule 14 o f  t h e  CCS (CCA) R u les  t o  im pose  

m a jo r  p e n a l ty  on t h e  a p p l i c a n t ,  he has  been  im posed o n ly  

t h e  m inor p e n a l t y .  The a p p l i c a n t  h im s e l f  h a s  a d m i t te d  t h e s e  

g u i l t  o f  m isco n d u c t t h a t  t h e  l e t t e r  f o r  h i s  e x te n s i o n  o f  

d e p u t a t i o n  p e r io d  h as  b e e n u r i t t e n  by him* D uring  t h e  

e n q u i r y  he has s t a t e d  t h a t  t h i s  has  beer^done by him a t  t h e  

b e h e s t  o f  t h e  Deputy S e c r e t a r y  c o n ce rn e d *  Ue do n o t  f i n d  

any u ro n g  w i th  t h e  a c t i o n  o f  t h e  r e ^  o n d e n ts  f o r  i n i t i a t i n g  

t h e  d e p a r tm e n ta l  p r o c e e d in g s  f o r  m a jo r  p e n a l ty  and u l t i m a -  . 

t e l y  im po s ing  o n ly  the |m inor p e n a l t y .  S in c e  t h e  a p p l i c a n t  

h a s  h im s e l f  a d m i t te d  t h e  c h a rg e s ^ o  f u r t h e r  e n q u iry  was 

r e q u i r e d  t o  be h e ld  a g a i n s t  t h e  a p p l i c a n t ,  Ue a l s o  f i n d  

t h a t  no p r e j u d i c e  h as  been c a u se d  by n o n -s u p p ly  o f  c e r t a i n  

docum ents demanded by t h e  a p p l i c a n t  and a s  o r d e r e d  by t h e  

e n q u i r y  o f f i c e r .  The r e s p o n d e n ts  have fo l lo w e d  t h e  l a i d  

doun p r o c e d u r e .  The f i n d i n g s  o f  t h e  e n q u iry  o f f i c e r  has  

been  s e n t  t o  t h e  a p p l i c a n t  and t h u s  t h e  o p p o r t u n i t y  o f  

h e a r i n g  has been  g iv e n  and p r i n c i p l e s  o f  n a t u r a l  

j u s t i c e  h a v e ^ e e n  v io la te d .  The c h a rg e s ja g a in s t  t h e  

a p p l i c a n t  has been  h e ld  p ro v e d .  I t  i s  s e t t l e d  l e g a l  

p o s i t i o n  t h a t  t h i s  T r ib u n a l  c a n n o t  r e - a p p r e c i a t e  t h e  

e v id e n c e  and a l s o  c a n n o t  go i n t o  t h e  quantum  o f  p u n ish m e n t ,

9 ,  For t h e  r e a s o n s  r e c o r d e d  above ue  do n o t  f i n d  any 

i n f i r m i t y  u i t h  t h e  o r d e r  p a s s e d  by t h e  d i s c i p l i n a r y  

a u t h o r i t y  and t h e  a p p e l l a t e  a u t h o r i t y .  T h e r e f o r e  t h e  

O r i g i n a l  A p p l i c a t io n  does n o t  m e r i t  any c o n s i d e r a t i o n  and 

i s  a c c o r d in g ly  d i s m i s s e d .  No c o s t s ,

(G ^  S h a n th ap p a )  (M .P. S in g h )
3 u ^ i c i a l  Member V ice  Chairman

"SA»»




