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O r ig in a l  A p p l i c a t io n  N o, 675 o f  2001 

J a b a lp u r#  t h i s  t h e  day  o f  Ju ly ,?  2004

H o n 'b le  S h r i  M .P . S in g h , V ic e  C hairm an 
H o n 'b le  c h r i  Madan Mohan, J u d i c i a l  Member

R .S . V ishw akarm a, a g e d  a b o u t  46
y e a r s ,  so n  o f  L a te  £ h r i  B .L . V ishw akarm a,
J o i n t  S e c r e ta r y ,  F in a n c e  a n d  C iv i l  a v i a t i o n ,
G o v ern m ait o f  C h h a tt is g a rh ,!  D .K . Bhawan,
R a ip u r .  . . . .  A p p l ic a n t

(By A d v o c a te  -  None)

1 . U n ion  o f  I n d ia ,  th ro u g h  t h e  
S e c r e ta r y ,  M in i s t r y  o f  P e r s o n n e l ,
P .G . an d  P e n s io n  (D epartm en t o f  
P e r s o n n e l  & T r a i n in g ) ,  G o v t, o f  
I n d i a ,  New D e lh i .

2 . S t a t e  o f  Madhya P ra d esh ,)  Through 
P r i n c i p a l  S e c r e ta r y ,  D e p a r tm a it  o f  
G e n e ra l  A d n i n i s t r a t i o n ,  G o v t, o f  
M adiya P ra d e s h , V a lla b h  Bhawan,
B h o p a l.

3 .  s t a t e  o f  C h h a t t i s g a r h ,  Through 
P r i n c i p a l  S e c r e ta r y ,  D q ja r tm a i t  o f  
G e n e ra l  A d m in is t r a t io n ,  G o v t, o f
C h h a t t i s g a r h ,  D .K . Bhawan, R a ip u r .  . . . .  R e sp o n d sv ts  

(By A d v o c a te  -  3 irL  P .  S hankaran )

By Madan Mohan, J u d i c i a l  Member -

None f o r  t h e  a p p l i c a n t .  S in c e  i t  i s  an o l d  c a s e  o f  2001, 

we p r o c e e d  to  d is p o s e  o f  t h i s  b y  in v o k in g  t h e  p r o v i s io n s  o f

R u le  15 o f  CAT (P ro c e d u re )  R u le s , 1987 . H e a rd  t h e  l e a r n e d  c o u n se l  

f o r  t h e  r e s p o n d e n ts  an d  p e r u s e d  t h e  r e c o r d s  and  p le a d in g s  

c a r e f u l l y .

2 . By f i l i n g  t h i s  O r ig in a l  A p p l i c a t io n ,  t h e  a p p l i c a n t  h a s  

c la im e d  t h e  fo l lo w in g  m ain  r e l i e f s  :

Ni .  t o  quash  t h e  im pugned  o r d e r  d a te d  31 .10  .  200 0 
(a n n e x u re  ~ -6 ) i n  t h e  i n t e r e s t  o f  j u s t i c e ,

i i .  t o  d i r e c t  t h e  r e s p o n d a s ts  to  a l l o c a t e  S t a t e  o f  
M adiya P ra d e s h  c a d r e  t o  t h e  a p p l i c a n t  in  te rm s  o f  t h e  
o p t io n  e x e r c i s e d  b y  h im ,

i i i .  t o  d i r e c t  t h e  G o v t, o f  I n d ia  t o  a l lo w  a p p l i c a t io n  
(a n n e x u re  A~6) f o r  m u tu a l exchange  o f  c a d r e  w ith  S h r i

V .K . S in g h ."

V e r s u s
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2 . The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  i s  a  

Member o f  In d ia n  ^ d a i n i s t r a t i v e  S e rv ic e *  He was i n d i c t e d  i n  t h e  

s a i d  s e r v i c e  b y  n o t i f i c a t i o n  d a te d  19*7 .1996  an d  was a l l o t t e d

1991 a s  t h e  y e a r  o f  h i s  a l l o t m e n t .  As p e r  a l l o c a t i o n  o f  IAS 

o f f i c e r s  b e tw een  Madhya P ra d e s h  an d  C h h a t t i s g a r h ,  h e  h as  been  

a l l o c a t e d  t o  C h h a t t i s g a r h  b y  t h e  im pugned  o r d e r  d a te d  3 1 .1 0 .2 0 0 0 .-  

A g g rie v e d  b y  t h i s ,  h e  h a s  f i l e d  t h i s  OA c la im in g  t h e  a f o r e s a i d  

r e l i  e f s  .

3* T he  l e a r n e d  c o rn s  e l f o r  t h e  r e s p o n d e n ts  s t a t e d  t h a t  a  

s i m i l a r  o r d e r  d a te d  1 5 .9 .2 0 0  3 h a s  b ean  p a s s e d  by  t h e  H o n 'b le  

High C o u rt o f  Madhya P ra d e sh  in  W rit P e t i t i o n  No. 2 1 5 6 ^ 2 0 0 3 , 

w h e re in  a  s i m i l a r  i s s u e  r e l a t i n g  t o  t h e  c a d r e  a l l o c a t i o n  o f  

S t a t e  h a s  b e en  c o n s id e r e d .  He f u r t h e r  s u b m i t te d  t h a t  c o n s id e r in g  

t h i s  c a s e  o f  th e  H o n 'b le  High C o u rt t h i s  T r ib u n a l  h a s  a l s o  

d e c id e d  a  s i m i l a r  c a s e  o f  M rs . M. G e e th a  V s. U nion  o f  I n d ia  & 

i n  Oa  Ho . 10 31 o f  2000 .

4 . We p e r u s e d  t h e  ju d g m e n t o f  t h e  H o n 'b le  H igh C o u rt a n d  a l s o  

t h e  ju d g m e n t o f  t h i s  T r ib u n a l  i n  t h e  c a s e  o f  M rs . M. G e e th a  

(su p ra )  a n d  we f i n d  t h a t  t h e  H o n 'b le  H igh C o u r t o f  M adhya P radesh  

h a s  p a s s e d  t h e  fo l lo w in g  o r d e r  i n  t h e  W rit P e t i t i o n  N o. 21562/

200 3 i

“1 0 . 3h v iew  o f  t h e  a f b r e s a i d  fo l lo w in g  d i r e c t i o n  a r e  
i s s u e d  s-
(A) T he p e t i t i o n e r s  may f i l e  f r e s h  r ^ r e s e a t a t i o n s  to  

G overnm ent o f  I n d ia ,  D e p artm en t o f  P e r s o n n e l  a n d  T r a in in g  
M i n i s t r y  o f  P e rs o n n e l P u b l ic  G r ie v a n c e s  a n d  p e n s io n s ,
Lo to  a  yak  EShawan, Khan M a rk e t, New D e lh i ( S t a t e  Re­
o r g a n i s a t i o n  C e ll)  w i th in  a  p e r i o d  o f  30 days from  to d a y .  
I h i s  r p r e s e n t a t i o n  s h a l l  b e  s e n t  b y  t h e  c o n c e rn e d  em ployes 
th ro u g h  p r o p e r  channel, i . e .  th ro u g h  t h e i r  c o n c e rn in g  
d e p a r tm e n t .  P e t i t i o n e r s  s h a l l  a l s o  s a i d  o n e  copy  o f  t h e i r  
r p r e s e n t a t i o n s ,  a p a r t  from  th ro u g h  p r o p e r  c h a n n e l 
d i r e c t l y  t o  C e n tr a l  G overnm ent on a b o v e  a d d re s s  b y  s p e e d  
p o s t ,  w i th in  th  e a f o r e s a i d  p e r i o d .  A long w ith  t h i s  
rq s  r e s  an t a t  io n  p e t i t i o n e r s  w i l l  e n c lo s e  t h e i r  p r e v io u s  
r e p r e s e n t a t i o n s  an d  n e c e s s a r y  a u t h e n t i c  docum ents ( i f  any) 
f o r  r e a d y  r e f e r e n c e  t o  th e  r e s p o n d e n ts .  T he p e t i t i o n e r  in  
t i i e  r e p r e s e n t a t i o n  w i l l  g iv e  h i s  c o r r e c t  an d  c o m p le te  
p o s t a l  a d d re s s  a n d  s p e c i f y  h i s  p r e s e n t  p l a c e  o f  p o s t i n g .
I f  h e  i s  w ork ing  b e c a u s e  o f  some i n t e r im  o r d e r  o f  th e  
H igh C o u r t, T r ib u n a l  o r  o th e r w is e ,  h e  w i l l  s p e c i f y  t h i s  
i n  t h e  r e p r e s e n t a t i o n .

r



* 3 *

(B) Qi r e c e iv in g  t h e  r e p r a s a i t a t i o n s  b y  t h e  C e n tr a l  
G overnm ent, t h e  comm a i t  o f  b o th  t h e  G overnm ents w i l l  b e  
c a l l e d .  T he r e p r e s e n ta t i o n s  s e n t  by  t h e  em ployees th ro u g h  
d e p a r tm e n ts  s h a l l  accom pany comments o f  t h e  c o n c e rn e d  
d q > a r tra o i ts  on fo rw a rd in g  t h e  r e p r e s e n t a t i o n s ,  to u c h in g  
a l l  t h e  p o in t s  in v o lv e d  i n  t h e  r e p r e s e n ta t i o n s  .  T h is  w i l l  
b e  done b y  th  e  c o n c e rn in g  d e p a r tm e n ts  w i th in  a  p e r i o d  o f  
15 days from  t h e  d a t e  o f  r e c e i p t  o f  t h e  r q p r m e n t a t i o n s  
from  p e t i t i o n e r s  o r  from  t h e  C e n t r a l  G overnm ent f o r  
com m en ts. I t  w i l l  b e  open  t o  t h e  C e n tr a l  G o v em ram t to  
s e e k  f u r t h e r  in f o r m a t io n  from  t h e  S t a t e  G o v em m ait and  on 
su c h  r e q u i s i t i o n  b e in g  m ade from  t h e  C e n tr a l  G o v em m ait 
t h e  c o n c e rn e d  S t a t e  G o v em rn a it w i l l  s u p p ly  t h e  sam e 
e x p e d i t i o u s ly ,  n o t  l a t e r  th a n  15 days from  -the d a t e  o f  
r e c e i p t  o f  such c o m m u n ica tio n .

(C) The c o n c e rn e d  G o v em m ait w i l l  a l s o  s a i d  i t s  
comments w i th in  a  p e r i o d  o f  15 days from  t h e  d a t e  o f  
r e c e i p t  o f  t h e  n o t i c e s  i n  t h i s  r e g a r d  t o  th  e  C a i t r a l  
G overnm en t.

(D) On r e c e i p t  o f  t h e  a f o r e s a i d ,  C e n t r a l  G overnm ent 
w i l l  d e c id e  each r e p r e s e n t a t i o n  a f t e r  c o n s id e r in g  t h e  
m e r i t s  and  t h e  g r ie v a n c e s  r a i s e d  in  t h e  r<^> r e s  a i t  a t  io n s  
w i th in  a  p e r i o d  o f  t h r e e  m onths from  t h e  d a t e  o f  r e c e i p t  
o f  t h e  comments from  t h e  S t a t e  G o v e rn m en ts . T he C e n t r a l  
G o v e m m a it s h a l l  b e  w i th in  t h e  p o w ers e i t h e r  t o  c o n s id e r  
t h e  r q p r e s s i t a t i o n s  i t s e l f  o r  t o  c o n s t i t u t e  an  A d v iso ry  
C cm m ittee  in  a c c o rd a n c e  w ith  t h e  p r o v i s io n s  o f  S e c tio n  
7 1 .

(E) T he d e c i s io n  o f  t h e  C e n tr a l  G overnm ent w i l l  b e  
com m unica ted  to  t h e  em ployees f o r th w i th  th ro u g h  th e  
c o n c e rn in g  D ep artm en t who w i l l  r e c e i v e  t h e  ack now ledge­
m en t o f  t h e  c o n c e rn e d  em ployee  on t h e  com m un ica tion , i f  
th e  em ployee i s  n o t  a v a i l a b l e  o r  a v o id  t h e  com m unication , 
t h e  c o n c e rn e d  d e p a r tm e n t w i l l  s e n d  t h e  d e c i s io n  t o  t h e  
em ployee  b y  r e g i s t e r e d  p o s t  on th  e a d d re s s  g i v e i  b y  
t h e  em ployee  on th e  re p  r e s  a i t a t i o n  an d  t h i s  w i l l  b e  
deem ed s u f f i c i e n t  c o m p lia n c e  o f  t h e  o r d e r .  T he d e c is io n  
o f  t h e  C e n tr a l  G o v e m m a it w i l l  b e  g i v a i  e f f e c t  t o  a f t e r  
15 days from  t h e  d a t e  o f  c o m m u iic a tio n  o f  t h e  o r d e r  to  
t h e  c o n c e rn e d  em p lo y ee . The e m p lo y e  w i l l  b e  a l lo w e d  15 
days* t im e  to  com ply  w ith  t h e  o r d e r .  I f  t h e  e rrp lo y ee  
f e e l s  a g g r ie v e d  w ith  t h e  a f o r e s a i d  d e c i s i o n ,  h ^ s h e  w i l l  
b e  f r e e  t o  a p p ro a c h  t h e  a p p r o p r i a t e  forum, f o r  t h e  
r e d r e s s a l  o f  t h e  g r i e v a n c e .

(F) I t  i s  m ade c l e a r  t h a t  w h i le  C e n t r a l  G overnm ent 
d e c id in g  t h e  r e p r e s a i t a t i o n  o f  t h e  p e t i t i o n e r  f in d s  
a p p r o p r i a t e  t o  a f f o r d  som e o p p o r tu n i ty  o f  h e a r in g  t o  t h e  
c o n c e rn e d  e rtp lo y ee , i t  w i l l  b e  w i th in  t h e  d i s c r e t i o n  o f  
t h e  C e n tr a l  G overnm ent t o  a f f o r d  su c h  o p p o r tu n i ty  t o  t h e  
em ployee  f o r  t h e  r e d r e s s a l  o f  g r i e v a n c e s .

(G) T he em ployees vdio h a v e  j o i n e d  t h e i r  s u c c e s s o r  
S t a t e  w i l l  c o n t in u e  i n  t h e  same s t a t e .  T h o se , em ployees 
who w e re  n o t  r e l i e v e d  o r  w ere  p e r m i t t e d  t o  r e j o i n  o r  
c o n t in u e  b y  in te r im  o r d e r  o f  th e T r ib u n a l  o r  o th e r w is e  
s h a l l  b e  p e r m i t t e d  t o  c o n t in u e  in  t h e  s t a t e  i n  t h e  same 
c a d r e  (a s  p e r  t h e  a l l o c a t i o n )  t i l l  t h e  d e c i s io n  on t h e  
r p r e s e n t a t i o n  a s  d i r e c t e d  h e r e i n a b o v e . "

Thus we a r e  o f  t h e  c o n s id e r e d  o p in io n  t h a t  t h e  p r e s e n t
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O r ig in a l  A p p l ic a t io n  i s  f u l l y  c o v e re d  b y  t h e  o r d e r  o f  t h e  

H on‘b l e  H igh  C o u rt i n  t h e  a f o r e s a i d  W rit P e t i t i o n  and  a l s o  o f  

t h e  c a s e  o f  M rs . M. G e e th a (s u p ra )  d e c id e d  b y  t h i s  T r ib u n a l  on 

1 1 th  May,; 200 3 . in  v iew  o f  t h e  a f o r e s a i d ,  we d is p o s e  o f  t h i s  

O r ig in a l  im p l i c a t i o n  w ith  a  d i r e c t i o n  t h a t  t h e  o r d e r  o f  t h e  

H o n 'b le  High C o u rt giv&i i n  t h e  a f o r e s a i d  W rit P e t i t i o n  w i l l  

m u ta t is -m u ta n d is  a p p l i c a b l e  in  t h e  i n s t a n t  c a s e .  Ho c o s t s .

J u d i c i a l  Member V ic e  C hairm an

“SA«
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