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CMItMl. gaiBUiaM..a*BM.PWt BBSeH..a»BM.Pia

eaigOM. jim-iaaiDH Ma.657 of 2aai.

jabalpur#< this th@ 5th day of Majcch^2003*

HDn'ble Mrs«ShYaii^ Dogra# Holder (j)

IiS3^a]i liSl Ra%^t S/o Ram Lai fiawatf
tged sbotib 74 ^a;cs, Retd. Stn^mAer,
9/0 Village Teela, Tehail Muagawali,
Distte diaa^ M«R# HVRSLlQkNS

(By jidvooate- Mr,M«%Chaiiclra)

versas

1* The Uhlon of India throu^
the Qeaecal Ifenager* CLRly Munbai.

2« Sieaior Divisional AjOCounts Officer#
Central Railway# jhan si#

3« The Divisional Railway lenager#
Central Railway# Jhansi#

4« The Branch Manager#
State Bank of India# Bina Branch,
Bina Distt. Saugor* •RS^OHDEIirS

.^I^Phrivastava}

0 R D E R

This Cheiginal Application has been filed by the
applicant to qua^ the order for recovery by 191S Anaexure
A"! dated 30#8#2001 and further prayed for payment of con**
sequential benefits of ccopllmantaFy pass utopped
froia the year 1985 on the basis of non^acation said un-
authoxlaBd occupation of Railway Quarter ]Kbj049-B at BinaJ>i.

2# The Iwrief facts of the caee as>:^iBentt<n)ed in the o,»|,
are that the applicant while working at Ontral Railway
Bina junction EMWesK# he was allotted a Raiiway {^rateter
NO J3-49/B. On his transfer from Bina Juncticai to another
Station^ BAD# the applicant vacated the sAid Railway Quarter

Oontd#, .#p/2.
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at Bloa Junction on 28 *4 *198 2 and had obtained vacation

certificates both from the Sectional Xn^ctor of works as
from

.■mfl/fiLoctrical Poreman, Bina as per Bail way RiiLes. m has
also attached photocoj^^^ of certificate as Annexure A-2

and the said certificate of the vacation was duly forwarded

to the Ghainoan^ Housing Ooroinittee, Bina Junction by the

Station Master Bina Junction under his letter Mo*S/Qfb%'tiL£/

RSbl dated 30*4 •1982 vide Annexure A-d*

3, The applicant xes|9iined at BAd Station till 13,2.1985
I

and thereafter he was transferred to Ksrad Junction wh^e

he worked frcm the period from 14*2•1985 until his super

annuation, In tooth the stations at Bad and Karad JUnsction^

the applicant was not allotted with any quarter (Railway),

Therefore, he made his own private arrangenents for

aoconmodation,

4, It is further silsmitted toy the learned counsel for the

applicant that the said house has been vacated by the

applicant in accordance with law and as per procedure !

prescribed for handing over the^^gi^^S*^ the coupetent
authorities. Therefore, recovery of dama^ rent from his

pensicmary beneEits vide jumexure A<*1 is illegal aid aztoi^ !

trary in view of the various decisions of the Tribunal

passed from time to time in this regard that recovery of

dama^ rent etxj, can be Effected from the retiral benefits
A

of the railway ecpioyee,

5, The aEplicant has also placed reliance on Aonexore

A-^»1Ehe main grievance of the applicant is that the
^plicant has already vacated the said house at Bina An

his transfer in April 1982. Therefore, the said retiral

benefits cannot be withheld without giving any opportunity
of being heard by the respondents.

a)ntd.,^/3.
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6. It is further aubmltted by the leemed counsel for
the applicant that the respondents have not re»rted to
the provisions of Public Prendses (Eviction of unauthorl^d
occupants) «=t. 1971 for the alleged unauthorised occupation,
If any. In view of the Railway aarvlces(Penslon)Ruies. 1993,
Rule 16 (8) (e) as well as In view of the letter Iseaed by
the respondents vide Annexure R-7 dated 12.10.92, vdiereln
It has been mentioned that In case the applicant dw s not
vacate the house within the specified period of 15 days,
or In case hs did not give any reply to the notice Issued
by the re^ndenty^exure R-7, the Estate Officer lie to
get that louse vacated after following the strict action
under said Public Prenpises,Act, 1971.

7, The applicant has further disputed Annaxure A-19,
whlcvthe extract(photoccpy)of Quarter Possession Register,
v^ereln It has been mentioned in-coluim 3 the date of vacataon
of the louse by the ̂pllcant as 29.6.1997 and the date of
oooupatlon of said house by one Ashok Kumar Sahu as 29.6.1997.
HDwevffi, no signature has been put by thei,plloant on the
said Register, which clearly shows that this document Is not
authenticate! docu^nt, as the applicant has alreeiy vacated
this louse long-timebSdlc JOOt I.e. In the year 1962.

e. It Is further submitted and averred by the learned
counsel for the a ppllcant that Annexures R-14 and R-11 are
contradictory and he has denied the veracity of these docu-

osnts. » has further submitted that even the statement filed
by the respondents Is contradictory, as they have made this
averment that sutie relevant documentebeing very old w»e.not
traceable and In spite of this submission they have produced
some copies of extract of some Register as well as some
preforms being fUied-up at the time of retirement of the
applicant vide Annexutes R-e and R-l2.i which also oasts
doubts on the genuineness of tle^ dooument^.^^
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9* In the written stateB^t, the respondaits are refuted

the cCLelm of tiie applleant and also disputed the genuineness

of the documents vide Annexures A-2 & Jl^3 and in sipport

of this» the respondents have filed certain^fidavits that

thage docusoents vide Anne»ire a-2 & Jl«d have not been is»ied

by the concerned offiajgi|gs^3id the incunbent^of Electrical

bepartcoent who is said to have signed letter dated 28>4.82

z^raed^iri Gaya prasad was an £3.ectrical Mistry, «ho has

piece been retired on 1»1«1963, The other certificate of

vacation said to have been issued by the Inspector of Horks#'

Bina has not been Ifib^ed by the then I«0«W. Bine, who was

posted^n fle^dafe of issue of the certificate. Shri BVr»
Badhave, who vas posted as Injector of HbrkS|.i Bina on

28«4«82 has also sqperannunated on 3l»l0«89. The forwarding

letter vide Annexure A-d dated 30«4.82 is said to have been

issued by fihri jj>«vai£h# Transportation Inspector, Bina

has also been siperannunated on 29.2.1988. It is further

stated in the affidavit by DBm, Jhansi on 4.1.20D2 that

said relevant docufiaeat in this regard is not available la

the office and there is no such mention of vacation of

said quarter in the Minutes of Meeting of Hiusing Conmittee,

Bina held on 30.4.82,' 5.6.82, 9.7.82 and 25.8.82. Therefore,

the genuineness of these documents hava been denied by the

respondents.

10. It is further contended by the learned counsel for

the repondents that in view of the Poll Bench decision in

Sam Poojan's case, a996)34 aTC 434, the said amount for

penal rent can be withheld by the concerned authorities as

on the transfer of railway irKsuctoent from one place to

az^ther his occtpation in the Railway quarter in earlier

station is deemed to bp^aoiiBan; unauthorised in view of the

Contd.. j>/5.
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stateaent and submitted that Annexure R-«, the copy of the

alleged notice has never been received by the applicant as

the same has not been sent to his permanent home address,

which has been given by bim at the time of his retirement#

Sven the applicant has denied the receipt of Annexure R«»7,

which is also copy of the notice issued to the applicant

in the year 1982 at the address C/o Station Sqpdt.rBina

whereas the applicant has retired da the jear 1985. There

fore, this notice has i^ver been received by the applicant

as the sao^ has not been sent at his residential address.

It is further submitted by the learned counsel for the

applicant that so far as Annexure R-11 is c onPerned, it

has been issued by the authorities ii^en he was retired from

Kftrad Station and they were not the concerned authorities

to come to the decision. When it is mentioned in cdumn 7

that the railway quarter was occupied by the applicant and

rent upto March 1985 has been recovered, as the alleged

fecovery of penal rent pertains to the Railway Quarter
and for icarad Station,

situated at Bina junctionyTherefore, this docximent is also

now disputed by the ̂ plicant being flkBgiS on incorrect

facts.

13. I have heard the learned counsel for the parties and

perused the records as well as the case law given by the

learned counsel for the parties*

14. After going through the relevant records, it appears

that both the p>arties are disputing the genuineness of

certain documants being issued by the concerned authori&ies

at relevant time with regard to the vacation of railway

quarter as well as issuance of notice to the application

for vacation of said quarter. It is an admitted fact that

this Tribunal cannot 3B0'deal with the disputed questions

Oontd.,,p/7.
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of fact and both the parties are disputing this fact that

whether the house has been vacated in the year 1982 or in

the year 1987 • Therefore, Iceeping in view of the fact that

When alleged notice Annexure R-? was issxied^ the Estate

Officer was also directed by the Diw, Bhopal that if the

ai^licant does not give any response to this notice within

a period of 15 days or does not vacate the said house

within specified period, he has to get the house vacated

after follo^ng strict action under the Bublic Bruises

(Eviction of Ifeauthorised Occupants) Act, 1971. After

iperusai of that Annexure R-7 dated 12.10.92, it is also

found that this has not been sent on the address of the

apElicant at that relevant time, as he had already retired

in the year 1^5 while the said notice has been jbtsued at

the adress C/o Station Stpdt., Bina. Therefore, it can be
;be

very well/said that the applicant has not received that

notice, which has been deprived him of an ojportunity of being

heard before the concerned authorities.

15. The relevant sub-ciause (e) of Clause 8 of Rule 16

of Railway Services (Pension) Rules, 1993, jrJl^j^iieaat
^aei^ reliance is as beiowi-

•53i^ute,* if any, regarding recovery of damages or
eq>ioyee shaU be aojlect to

^ concerned Estate Officer appointedi^er the ̂Public premises (Eviction of unauthorised
Occupants) Act, 1971?

*  • il^aning thereby that once a dispute is arisen
4BaO0t with regard to the recovery of damages or rent from
the Ex-Railway aB|>loyee|the matter is to be adjudicated
i«)On by the conceded Estate Officer and in the present case
dispute has arisen with regard to payment of said rent on
the basis of fact that the applicant has categorically

supported his contention «|^^®^uinents
Tv^at^Wt house in the year 1982. in view

Ccntd...p/8.
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of the fact that respondents are also disputing genuineness

of these documents while filing affidavit sliom by the

concerned authorities. 1 am of the considered opinion that

the matter requires thorough enquiry on the factual position

as wellas the authenticity of these documents# which cannot

be dealt with by this court. Therefore, It Is In the

Interest of Justice to refer the matter to the respondent

Ho. 3, I.e., Dial, Central Railway, Jhansl to refer this

dispute to the concerned Estate officer to proceed with

the matter In accordance with the provisions of public

pr^alses (Eivlctlon of Unauthorised Occupants) Act, 1971

and In accordance with law. For this purpose, the respondent

Ho. 3 Is directed to refer the matter to the concerened

Estate officer within a period of one mcnth from the date

of receipt of copy of this order with direction to the

Estate officer to expedite the matter and thereafter decide

It within a reasonable period, as the applicant Is a retired

person and matter cannot be kept pending for long, it Is

made clear that the respondent Ho. 3 will give specified
i

time bound period for decision of the matter by the Estate *

officer. The applicant' Is also directed to co-operate

with the proceedings to be Inltlaate by the Estate officer.

16. In view of the aforesaid directions Annesure a-1 will

be k^t at abeyance till the matter Is referred to the

Estate officer and once the matter Is referred to the Estate

Officer the applicant Is at liberty to make an

appropriate prayer before,the Estate Officer for stay of

operation of the said order. If-fee |e desires.

17. So far as the second prayer of the applicant with

regard to the extending him benefits of coapllmentary pass

being stopped from the year 1995 on the basis of non-

vacatlon and unauthorised occi:patlon of RadULwey QuUrter

CSontd...^'/^*
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Is coBcerneaii the rei^ondents are directed to consider the

prayer of the ai^iicant on his r^resentation to be filed

by the ̂ p^cant within a period of fotjc weeks from ths

date of receipt of cc^y of this order and to pass an, _

a - j_. - . within a period of twoappropriate order In accordance witSi law/bfter giving him

an opportunity of being heard|.fhe applicant is also at

liberty to supplement his representation with relevant

doCumantSf if he so desires*

18• In view of these observations and directions^

this 0*A* st^ds disposed of with no order as to costs*

'S

Do(Mrs*3hyania
heiiber(j)
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