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Jabalpur, this the 5th day of March,2003,
Hon'ple ws.%yama Dogra, Member (J)

Lakhan LRl Rawat 8/0 Ram LAl Rawat,

aged abowt 74 years, Retd, Stn.MRster,

B/o Village Teela, Tehsil Mungawali,

Distt. Guna, M.P, " ~APPL ICANT

(By Advocate- Mr,M,ReChendra)

‘Yergus

1, The Union of India through |
- the Gemeral Manager,C,Rly Mumbai,

2, Senior Divisional Accounts Ogficer,
Central Railway,Jhansi,

‘3. The Divisional Railway Menager,

Central Railway, Jhansie
4, The Branch Manager,

State Bank of India, Bina Branch,
Bina Distt, Saugor, «-RESPONDENT S

By advocate- Mr.Wd.vastava)

SRDER (ORAL)

This Original Applicam has been filed by the
app;icant to quash the order for recovery by # aAnnexure
A-l dated 3048,2001 and furtler prayed for paymn"t of con~
séquential benefits of complimentary pass Weing ptopped
from the yea:.r. 1985 on the basis of non-vacation and up~-
aul:hoﬁagd occupation of Rau_.way Quarter NoD49-B at BinaJdn.

- 24 The hie_f facts of the case as-mentioned in the Ouhe

are that the applicant while working at Cntral Railway
Bina Junction Beewtmx, I was allotted a Railway Quakter
No.D-49/B. On his transfer from Bina Junction to apother
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Station, BAD, the applicant vacated the said Railwdy Quarter
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at Bin2 Junction on 28.4,1982 and had cbtained vacation

certificates bdth from the Sectional Inspector of Works as well
ma/fs.oel:trica; Foreman, Bina as per Railway Rules, H¢ has
also attached photocopy.: of certificate as Amnexure A-2

and the said certificate of the vacation was duly forwarded
to the Chaimman, Housing Committee, Bina Junction by the
Station Master Bina Junction under his letter MNo.SB/Q@ts/LLR/

RS dated 30.4,1982 vide Annexure A-3,

3,  The applicant remRined at Bad Statjon till 13,2,1985
and thereafter he was transferred to Kerad Junction where

l

he worked f£ram the period from 14,2,1985 until his swyper- ,
annuation. In Woth the stations at Bad and Karad Jumpction,
the app:!.icant was not allotted with any quarter (Raij.vay) .
Therefoi:e,- he made his own private arrangements for |

accommodation,

4. It is further smitted by the learned counsel for the
app],icant that the said house has been vacated by the
applicant in accordance with law and as per procedure ‘
prescribed for handing over the/mw%o the competent
authorities, Therefore, recovery of damage rent from his

pensionary benefits vide Amnexure A=l is illegal and ariei-
trary in view of the various decisions of the Tribunal B
passed from time to time in this regard that recovery of
damage rent ete, canwge éffected from the retiral benefits

n

of the railway employee,

5. The applicant has also placed reliance on Annexure
A=¢, Fhe main grmvam_:e of the applicant is that the
app;icmi: has already vacated the said house at Bina én
his transfer in April 1982, Therefore, the said retiral
Benefits cannot be withheld without giving any opportunity
of being heard by the regpondents,
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6e It is further submitted by the learned couns=l for
the applicant that the respondents have not resorted to
the provisions of public Premises (Eviction of tnauthorisd
Occupants) act, 1971 £ox the alleged unauthorlsed occupation,
if any, in view of the Railway Services (Pension) Rul€ s, 1993,
Rule 16 (8) (€) as well as in view of the letter issued by
the respondents vide Annexure R-7 dated 12,10,92, wherein
it has been mentioned that in case® the applicant does not
vacate the house within the specified period of 15 days,

or in case he did not give any reply to the notice isswed
by the req;ondent;memre R=7, the Estate Officerids to
get that house vacated after following the strict action

under said Public premd ses Act, 1971.

Te i‘rhe appq.icant has further disputed Annexure R-19,
which/tixe extract(photocopy)of Quarter Possession Register,
wherein it has been méntioned in.column 3 the date of vacation
of the house by the pplicant as 294641997 and the date of
occupation of said house by one Ashok Kumal Sghu as 294641997,
However, no signature has been put by the pplicant on the
said Register, which clearly shows that this document is not
authenticated document, as the applicant has already vacated

this house long time back X006 i.e. in the year 1982,

8e It is further _4s.1bmitted and averred by the leamed
counsel for thea pplicant that Annexures R-14 and R=11 are
contradictory and he has denied the veracity of these docu-
ments. He has further sibmitted that even the staterent filed
by the respondents is contradictory, as they have made this
averment that some relevant documents being very old were . .not
traceable and in spite of this submission they have produced
some copies of extract of some Reglster as well as some
proformd being filled-up at the time of retirement of the

applicant vide Annexures R-8 and R-12 which also casts

douwbts on the genuineness of these document se
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9, In the written statement, the respondents are refuted
the claim of the applicant and also disputed the genuineness
of the documents vide Aﬁnexures R-2 & l.g-3 and in sypport

of th:l.s,: the :'eqmndent# have £iled certain &fidavits that
these documents vide ‘\nnemne R-2 & R=3 have not been issued
by the concerned offieigsand tie incumbent’of Electrical
Department who is said to have signed letter dated 2844.82
ndmed Shri Gaya Prasad was an Electrical Mistry, who has

swe been retired on 1.1.1983, The other certificate of

vecation said to have been issued by the Inspector of Worksy
Bina has‘noty been gbghed by the then I.04W. Binad, who was
posl:ed/bag 51%3&786 of Lssue of the certificate, Shri BT,
Badhavé. who W83 posted as Ingpector of Works, Bin3 on
28.4.é2 has a;ao superannunated on 31,10.89, The forwarding
letter vide Annexure A=3 dated 30,4,82 is said to have been
issued by &ri J.P.Vaish, Transportation Inspector, Bina

has also been superannunated on 29,2,1988. It is further

stated in the affidavit by DRM, Jhans:_l. on 4,1.,2002 that
said relevant document in this regard is not aveilsble in
the office and there is no such ‘mention of vacation of

said quartef in the M:ﬁ.nutes of Meeting' of H#using Committee,
Bina held on 30,4.82, 5.6.82, 9.7.82 and 25.8.82. Therefore,
the genuineness of these documents have been denied by the

regpondent s,

10, It is further contended by the learned counsl for
the( regpondents that in view of the Full Bench decision in

~Ram Poojan‘'s case, (199%)34 aTC 434, the said amount for

penal rent can be vr.l;_ﬂahaid by the concerned authorities as
on the transfer of railway incumbent from one place to

‘another his ocCupation in the Railway quarter in earlier

station is deemed to b ;ocbomx unauthorised in view of the
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statement and submitted that Annexure R-6, the copy of the
alleged notice has never been received by the applicant as
the same haé not been sent to his permanent home vaddr.ess.
which has been given by him at the time of his retirement.
Even the applicant has denied the receipt of Amexure R=7,
which is also copy of the notice issued to the gprl icant
in the year 1982 at.‘ the address C/o Station Supdt.,Bina
whereas the spplicant has retired dm the year 1985. There-
fore, this notice has never been received by the applicant
as the same has not been sent at his residential address.
it is further submitted by the learned counsel for the
applicant that so far as Annexure R-1l is coacerned, .{t
has been issued by the 8uthorities wheén he was retibed from
K@rad Station and they were not the concerned authorities
to come to the decision. When it is mentioned in cdluma 7
that the railway guarter was occupied by the applicant and
rent wpto March 1985 has been recovered, as the alleged
gecovery of penal rent pertains to the Railway auarter

and for Karad Station.,
‘situated at Bina Junction./Therefore, this document is also

now disputed by the applicant being ;saged on incorrect

facts,

3. I ’have heard the learned counsel for the parties and
perused the records as well as the Case law given by the
learned counsel for the parties,

14, aAfter going through the relevant records, it appears
that both the partjies are disputing the genuineness of
certain documents being issued by the concerned authorities
at relevant time with regard to the vacation of railway
quarter as well as issuance of notice to the application
for vacation of said quarter, It is an admitted fact that
this Tribunal cannot ¥ deal’ with the disputed questions
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of fact and both the parties are disputing this fact that
whether the hbuse hag been vacated inthe year 1982 or in
the year 1987, Therefore, keeping in view of the fact that
lhén alléged notjice Annexure R=7 was 1ssued,‘ the Estate
Officer was also directed by the DAY, Bhopal that if the
applicant does not give any response to this notice within
a period of 15 days or does not vacate the said house
within specified period, he has to get the house vacated
after followlng strict action under the Bublic Premises
(Eviction of Unauthorised Occupants) act, 1971, After
perusdl of that Annexure R-7 dated 12,10.92, it is also
found thét 'fhis has not be_en sent on the a&iress of the
applicant at i:hat mleh:xt time, as he had aJ_,ready retired
in the year 1985 fvh'ile. the said notice has been Assued at
the adress G/o Station Supdt., Bina, Therefore, it can be
very well;?:aid that the applicént has xiqt received that
notice, v;hiql has been deprived him of an opportunity of being
heard before the cancerned authorities, -

15. The relevant sub-clause | (e) of C].;use 8 of Rule 16

of Rallway Serwices(Pension) Rules, 1953, 98 Nhich spplicant
placing reliance is as belows-

|

*Dispute, if any, regarding recovery of damages or
rent from the e x-railway employee shall be aubject to
adjudicatkon by the concerned Estate Of ficer appointed
under the Public Premises (Bviction of Unauthori sed
Occupants) Act, 19713 |

P e = '&aning thereby thét once a dispute isarisen
ek with regard to the recovery of damages or rent from
the Ex-Railway !_aployeegthe matter is to be adjudicated

upon by the concerned Estate Offigef and in the present cage
'dispube has arisen with regara tokpayment of said rent on

the basls of fact that the applicant has Categorically

the basis
submitted and supported his contention oi/some documents

/ DRGNS 0.0 ) pae house in the year 1982. In viey
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of the fact that respondents are also disputing genuineness
of these documents while filing affidavit sworn by the
ceaeefhed authorities. I am of the considered opinion that
the matter requires thorcigh enquiry on the factual pcsition
as wellas the authenticity of these documents, which Cannot
be dealt with by this court. Therefore, tt is in the
interest of justice to refer the matter té the respondent
No. 3, i.e., DRM, Central Railway, Jhansi to refer this
dispute to the concerned Estate Officer to proceed with
the matter in Qccordance with the provisions of public
premiges (Eviction of Unauthorised Occupants) act, 1971
and in accordance with law. For this purpose, the reSpendent
No. 3 15 directed to refer the matter to the concerened
Estate officer within a period of one month from the date
of receipt of copy of this order with direction to the
Estate Officer to expedite the matter and thereafter decide
it within a reasonable period, as the applicant is a retired
person and matter cannot be kqpt pending for long. It 15
made clear that the respondent No., 3 will glve specifieqd
time bound period for decision of the matter by the Estate
Officer. The applicant' is also directed to co~-operate
with the proeeédings to be initiaate by the Estate Officer.

16 In view of the aforesaid directions Annesure A-1 will
be kept at abeyance till the matter is referred to the
Estate officér and once the matter is refe;red to the Estate
officer SBRS88%8 the applicant is at l:lberéy to make an
appropriate préyer before the Egtate 0££icet for stay of
operation of the éaid order, if -EG j’a desires.

17, So far as the second prayer of the applicant with
regard to the extending him benefits of complimentary pass

~ being stopped from the year 1985 on the basis of non-

vacation and wnauthorised oécupation of Railway Quarter

mntdo_. 09/9.
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is concernedy the respondents are directed to consider the
prayer of the applicant on his representation to be filed
by the applicant with.m a period of four weeks from the

date
ate of receipt of copy of this order and to pass antg redgter

within a period
appropriate order in accordance witt lav/after giving him

an opportunity of being heardd.Phe applicant is als at
liberty to supplément his representation with relevant
documents, if he so desires,

18, In view of these observations and directions,
this O«Ae staids disposed of with no order as to costs,
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