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The applicant seeks the following reliefs:

©O) To quash the Impugned orders dt. 17.6.02, 8.3*02
and 14.3.02 (Annexures Al,A2 & A3 respectively).

(i) Direct that the period of suspension and the period
from the date of compulsory retirement to the date
of reinstatement will be treated as duty for all purposes
with consequential benefits.

(fi1) Direct that the arrears of pay and allowances due to
the applicant consequent to above, be paid to the
applicant within three months together with iInterest
@ 18% theron.

2. The Ijrief facts of the case are as followst

The applicant is working as Fireman Grade 1 in Central
Proof Establishment, Iltarsi. By order dated 27.2.98 ($nnexure
A-4), the applicant was placed under suspension on the ground
that a disciplinary proceeding against him was contemplated.
He was placed under suspension vide order dated 12.5.98*

The applicant submitted a reply dated 21.5.98 (Annexure A6)*



The enquiry officer submitted his report to the Disciplinary
Authority vide letter dated 18.11,98 (Annexure A-7) and

on asking to submit by the Disciplinary Authority, the
applicant submitted his representation dated 18.12.98
(Annexure A-9). The suspension of the applicant was

revoked by order dated 12.12.98. To the surprise of the
applicant the Disciplinary Authority by order dated 29th
Jan. *99 (Annexure AIO) directed to re-convene the enquiry*
The Disciplinary Authority did not agree and the enquiry
officer reconvened the enquiry as per the directions of the
Disciplinary Authority. The Disciplinary Authority imposed
punishment of compulsory retirement on the applicant (A-11) =
The applicant submitted an appeal. The appellate authority
vide order dated 25th Mjty 2000 set aside the penalty of
compulsory retirement and directed the disciplinary
authority to take decision considering only the enquiry
report dated 18.11.98 and representation dated 18.12.98.

The order of compulsory retirement was cancelled and the
disciplinary authority imposed major penalty of reduction
of 3 stages of pay for a period of3 years with cumulative
effect* further stipulating that as regards the period of
suspension w.e.f 29.2.98 to 14.12.98 and period from 9th
Aug.99 1.e. the date of commencement of penalty awarded

to the date of reporting back on duty (Annexure All)# separate
communication would follow, ~he disciplinary authority vide
order dated 27.7.2000 ordered for regulization of suspension
period from 27.2.98 to 19.12.98 asunder*

"Earned leave from 27th Feb.98to 23rd Sept. 98
dies non period from 24.9.98 to 13.10.98".

The applicant was reinstated in service w.e.f. 19.6.2000.
The disciplinary authority vide his order dated 27.7.02 (Al4)

directed to treat the period of compulsory retirement from



9.8.99 to 19th Jane 2000 i1.e. the date of reinstatement as
"Dies Non* the said period shall be treated as period spent
on duty but shall not be treated as break in service.

The applicant submitted an appeal (A-15). The said appeal
was rejected by the appellate authority vide order dated
8.3.2002. The Director General Quality Assurance vide his
letter dated 22.3.02 (A-16) i1ssued a show cause notice to
the applicant with regard to the treatment of the period of
absence from the date of compulsory retirement to the date
of reinstatement stating thaﬂgaLe said period the applicant
will be paid 50% of pay and allowances. The action of the

respondents i1s not In accordance with rules and A-3 is

liable to be quashed.

3. Heard the learned counsel for both parties. It is

argued on behalf of the applicant that the disciplinary
authority has passed the order of compulsory retirement from
the service of the applicant but by the order of the
appellate authority this punishment was set aside and the
the disciplinary authority imposed on the applicant major
penalty of reduction of pay for a period of 3 years and
directed to tratolth”™period of compulsory retirement from
9.8.99 to 19.6.2000 1.e. the date of reinstatement as "Dies
Nonl, the said period shall be treated as period spent not
on duty but shall not be treated as break in service.Thus
the applicant was only paid 50% of the pay and allowances.
He made a representation which was rejected. Applicant 1is
entitled for full pay and allowances for the said period

as per rules as he was reinstated on his post because the
order of the disciplinary authority of compulsory retirement
of the applicant was set aside and subsequently the disci-

plinary authority imposed on the applicant another penalty.

The charge was proved and established. But the order of
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4. In reply* the learned counsel,for the respondents
argued that the appellate authority considered the reply
dated 8*4.02 submitted by the applicant and after due
consideration and taking into account all the relevant
records arrived at the subjective satisfaction that the
period of absence from duty from the date of compulsory
retirement to the date of reinstatement 1.e. 19.8%*2000

will not be treated as duty period and for the said period
he will be paid 50% pay and allowance to which the applicant
would have been entitled had he not been compulsorily retired.
As the applicant was not fully exonerated from the charges
levelled against him after setting aside of compulsory
retirement, he was penalised with a major penalty vide

order dated 17.6.2000, he was not entitled to full pay

and allowances for the said period which cannot be treated
as duty period as per the statutory provisions enshrined
under sub rule (@), (GB), () and (8) of FR 54. The charge
against the applicant was proved and due opportunity of
hearing was given to him and there was no irrgularity or

illegality In passing the impugned orders.

5. After hearing the learned counsel for both parties

and carefully perusing the records, we find that the applicant
was given an opportunity of hearing. He preferred an appeal
against the order passed by the disciplinary authority and

the appellate authority had considered all the facts and
circumstances of the case and directed the disciplinary
authority to impose major penalty of reduction of pay

and allowances by three stages for a period of 3 years with
cumulative effect. The charge against the applicant iIs serious
and i1t 1s proved and so far as the payment of full amount

of salary is concerned, the action taken by the respondents

is perfectly legal and justified because the applicant was

not fully exonerated from the charges levelled against him.

The charge was proved and established. But the order of



compulsory retirement was modified to major penalty.
Hence the applicant cannot claim another 50% of pay and

allowances for the said period*

6* Considering all the facts and circumstances of the
case# we are of the opinion that the impugned orders
passed by the respondents are perfectly legal and justified

and the oA deserves to be dismissed*

7. Hence the OA i1s dismissed* No costs*

M*p .Singh
judicial Member Vice chairman
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