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CLHTPAL ADMIISTRADIV TRIBUKAL
JABALP UL S209C]
JAasALPUR
OeAlio,652/2002

Hon'ple Sh, Sarwesnwar Jha, lenover (A)
rion'pble Sh, GeShanthappa, Menper (J)

Javalpur, this the 7th cay of Hovember, 2003
Smte Priti 5alg Sharna ees ADdlicant
(B8y Advocate: sh, FoeisDubey)

Vs,

Union of India & Others, .o

7
,\

(

Spondents

(By Advoczte: Sh, {eX Verma)

OR o R (Oral)

By Sh. Sarweshwar Jha, ienber (A)s

Heard,
2. It is ovserved that the applicant was
on long nmedical leave and accordingly she was
directed to present herself pefore a Mecical
Board. The Medical Soarc €Xamined her and
declared her meaical Y wniit for duty, She was
uirected to report for duty after the heriod
Of medical leave was over, However, her
services had seen terminated in August, 2002
itself, It appears that the responcents did not
care to wait for the period of medical leave,
aS per the medical certificate given by the
doctors, being over, and they terminated her
Services under rara 5 of the letter of
appointment in which there is a provision that
her services can be terminated with onpe month's

rotice or with one month's Pay in lieu of notice,

3 It appears that the Tespondents have not
afforded her an Povortunity to defeng her case,
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4, None appeared for the respondenzs, In this

context the orders of this Tribunzl dated 21.8,2J003

obscrved by the Yribunal that the resoondents had

forcreited their right to tilc renly.
S5 It 1o further observed thiat the apgplicant

had approached this Tripunzl carlier also vide

OA H0,442/2001, decized on 14,3.,2002 and also

further vide OA 10,435/2002, decided on 16,7.2002.
While in the tirst OA, tihe respondents had been
Girected to concider ana disoosc of the regresentatiod
0Z the applicunt oy issuing a detailed and Speaking

3

order witnin a specitiea periosd, in the second OA,
it had peen left to the discretion oif tiw
fe€sponients to consicer ner case in the oest
interest of tie applicant as well as the
resoondents! org
in the order oi the Trigpunal in the second case

that the rejection of tiie VA by the Tribunal ‘qnay not

sreclude the resooncent .o.l to reconsider the

case oL the auplicant in view of the facts as

brougnt out earlier ia tihis case', Being
asgriceved by the fact that the services of *he

agplicant have been finally terminatec by the

-

resoondents, she has f£iled the instant VA,

Oe At tnis stage, the learned counsel for
the responuents entered appearance and stated that
tile certificate issued by the edical Board nad
oeen obtained oy the applicant only after her

Services had ocen terminaced,
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janisation., It nad also oeen mentioned
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Te Tne learned counscl for the resoondents

A)

has also placed nefore us an afficavit to suovort
the contentions of tne resgoonuents nade ia the

oral arguwacints,

Se We nave heard the learned counsel for the
applicant and also the respondents and perused
the material on record, and keeping in view the
facts and circumstances of the case, we are of
the considered opinion that the respondents have

not afforded an opportunity to the apolicant to

defend her position before her services were

terninated,

9 It has also observed that the medical
Ccerciricace which hau neen subnittec Dy the

o

applicant, and in vhich the medical authority had
declared the applic:nt unfit for duty, has not

been taken into account by the rosoondents vaile

oncerved tiiat the resonsents have not kent in

view the iact that she hac a long nhistory of

gynaecologgcal oroblem and that she vas already

on medical leave vhen her Services were terminatad,

Under these circumstances, we are constrainea to

osserve that the action of +the resooncents in

terminating her services is not proper and is also

considerably disprosortionate to tie charge which
ad been brougnt against her, Thus, keeoing in

view tine fact toat the principles of natural Justice

haVEﬁ not mneen ODSELVGd .L}y the re‘_,:)()n(j_ents v]hile
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temilnating the services of the anplicant and

also that she was on nedical leave wnen her

services were terminated, we quash their order

dated 14,8,2002 (impugned order) which is

placed at Annexure Al and direct that she

may »ne reinstated in service forthwith by the

responcents,

The epplicant, however, shall not

be eligiole for vayment of backwvages zor the

ocriod she was not on tihe job,

10, With this, this OA stands dicposed of

in terms of the directions giver
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above, 1io costs,
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