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O.A.No,552/2002

•  "SiTv/ssiiVaajT uiis., i-feiTtiiei" iii\■ ion Die Sh. U.shanthajpa, itemoer (J)
JaealDur, tiuG the 7th aay of November, 20 03
SiTit. Priti Bala Shar' ̂  x n .ax,a oucii„ia ... Applicant

(oy Advocate: sh. n.p.Dubey)
Vs.

Onion of Inciia £: Otxicir^ orc. ^-zuxicxs, Respondents

(ay Advocate; Sh. M.IC.Verina)

o R Jj a R (Oral )

By Sh. Sarweshv/ar Jha, llemijer (A):
Heard.

2. It is ooserved that the applicant was
on long medical leave and accordingly she was
directed to present herself oefore a Meuical
Board. The Medical Boaro exaxained her and
declarea her medically unfit for duty, she was
directed to report for duty after the period
oj- medical leave was over. However, her
services had x:een terminated in August, 2002
itself. It appears that the respondents did not
care to wait for tlie period of medical leave,
as per the medical certificate given by the
doccor.iv being over, and they terminated her
services under Para 5 of the letter of
appointment in which there is a provision that
her services can be terminated with one month's
notice or with nnp mon4-Ki ,-one month'o pay m lieu of notice.

3. It appears that the respondents have not
afforded her an opportunity to defeno her case,
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4, Hone apjpeared for the reopondenos. In thi;

context the orders of this Tribunal dated 21.8.2J03

deserve to oe referrea to in x-niich in had been

obSv_rved oy tne iriPunal that tne resyono.enits had

iteo their nQho to rale realy.

• It is further observed that the applicant

had approached this Tribunal earlier also vide

OA Ho.442/2jOI, decided on 14.3.2002 and also

further vide OA Ho.43 5/2002, decided on 16.7.2002.

V/hile in tiie first OA, the respondents i-iad been

directed to consiuer anci o.isoose of the representatio

or tne applicant ny is^jUina a detailod and speaking

order fithin a specifiea period, in the second OA,

it nad oeen left to the discretion of the

responaents to consicer ner case in the oest

interest of tiie applicant as well as the

resoonaenas' organisation. It nad also .seen racntioned

in the order of the Triounal in tlie second case

that the rejection of Uie OA oy the Tribunal 'raay not

precluae tne responaent eo.l to reconsider the

case of the applicant in view of the facts as

brougnt out earlier in tnis case'. Being

aggrieved ny the fact that tlie services of the

applicant nave been finally teriainateo ny the

respondents, she has filed the instant OA,

Ac tins stage, the learned counsel for

the respondents entered appearance ana stated that

tiie certificate issued by the fledical Board had

neen oijcaaneu uy tne applicant only after her

sex-viccs nad iscen terrrdnated.
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•  iiitj ItiajTiitiQ counsel tor tho rGsponciGnts

iias also piacoci oefore us an alric-avit to suuaort

Uxue contOiitioiis of tns rtisoonuorios nacie in tha

oral arg u. nc at s.

heard the learned counsel for the

applicant and also the respondents and perused

the material on record, and keeping in view the

facts and circumstances of the case, ;^e are of

the considered opinion that the respondents have

not afforded an opportunity to the applicant to

defeno. her position before her services v;are

terrain at ed.

It xias also observed tJaat the raedical

cer-cificace wnich hau been submit tea by the

applicant, and In uhich the medical authority had

declared the applicant unfit for duty, has not

been taken into account oy tne rv.spondents xfiile

taKing a vice in the matter. It is also further

ooserved tuat tne res ;aonoents have not kept in

vic», une j-cct tnat sne iiac a long history of

gynaecological prooleni and that she was alre.^dy

on medical leave when her services were terminated.

Under these circumstances, ae are constrained to

Observe that the action of the rosponcents in

terminating her services is not proper and is also

considerably disproportionate to the charge which

nad been brought against her. Thus, keeping in

view tne fact t.:at the principles of natural justice

have not been Obsexved by tlie respondents while
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ten.iinating the services of the applicant and

also that she v;as on raedical leave \;hen her

services were terininated, v/e quash thej.r order

dated 14,8.2002 (impugned order) v/hiieh is

placed at Annexure A1 and direct that she

may be reinstated in service forthv/ith by the

responoents. The applicant, hov/ever, shall not

be eligible for payment of backwages ror the
I

period she v;as not on the job.

v/i uh tni3 , this OA stands disposed o£

in ter;n3 of -cnc directions given above. No costs,
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