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Original Application No, 651 of 2002

Jebalpur, this the "7M @y of [ /, 2004

Hon'ble shri Madan Mohan, Judicial Member

Smt, Kaushalyabai, Wg/o. late

Pandhrinath Kele, resident of

Ganesh Talai Road, Opposite Xondia

Han uman Mcifldlr, ¥handwa, 1.2, eee Applicant

g

(By Advocate - Shri L., Namdeo)

Versus

+

1. The thion of .Lnd,la, t‘zrough uhe
General Mdrwager, Central Rdllwc.y,
Chhatrapati Shivaji Terminus,

: Aumsa;
2e The Divisional Rail lMenager,
Central Railway, Bhusawal )
Division, Bhusaval, oo Respondents
(By Advocate - Shri MM, Banerjee on behalf of Shri sS.P,

$inha)

.

RDER

By £iling this Original #&pplication the gpplicant has
claimed the following main reliefs 3

(i) - to declare that thé applicant is entitled

to get family Pa\Slon as per the Railway Board's

ms"c,ruculons ref erred to above from the date tne
deceased Chandramani has died alongwith adgmissiple

interest, #

2. The brief facts o‘fA“the case are that the épplicant"s
son late Chandramani was working as a Gangman under the
Senior Section Egineer (Permanent lay), Céztral Railway,
Khandwa, While on duty late Chandramani met with a train
accident a@nd éied on 30.5.1985,. He was unmarried at the time
of his death, The appq_icant and his younger son. Sudhir were
dependant of late Chandramani. The applicant being mother of
the deceased Chandramani was paid settlement dues amounting
to Rs. 3,350/= on 3.5.1990. Since other cues i.e. P.F.,

Dicha' DLCRG, and G.I.S,. Were not being p&id, the

Spplicant had obtained a succession certificate from the
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coricerned court. The applicant had épplied for grant of
family pension on 27.10.2001. She fui‘ther submitted that
being the mother of the deteased she is entit_‘;_ed to get
family pension at _the rate of 3/4 of tne pay of the deceased
employee in view of the instructions contained in Railway
Board's letier'éatedvﬁ.lo.laav and OJi. dated 21.7.1999,. No
f@p.}.yﬂwas given by the respondent Mo, 2, hence the gpplicant

had taken interview twice with the respondent No. 2, hence

No. 2, whereupon the applicant was assured to look after the
case sympathetically but no reply has been received by the
respondents so far and due to non-receipt of family pension
the applicant is suffering great hardship in these hard days.
Aggrieved by this the applicent has filed this Original
Application claiming the aforesaid reliefs. i

3. ‘Heard the 1eax:nea counsel for the parties and peruséd "

the record careful ly.

e It is argued on behalf of the applicant that spplicant

is the mother of the deceased Government amployee who died

on 30.8.1985. But the respondents have started to pay the
family pension' from 1.1.1998 which is against the Railway
instructions. The fami;y pension should have been star-ted to
be paid Soon after the death of the deceased Government
servant i.e.v after 30.,08.1985. There was no justification

to be started paying from 1.1.1998. It is against the rules.

S5 | In reply the learned counsel for the respondents
argued that the applicant was entitled for pension on the
death of her son soon after his death in case his death
would have been occurred while performing duties as a result

of attack by or during action against the extremists, dacoits
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smuggl érs and anti-social elements,’ etc /0L action against
enemy in international war or Border skirmishes . The death
of the applicant's son was a natural and normal death and
that was not covered in the aforesaid conditions which are
mentioned in Annexure R-IJX dated 5.10.1987 . Hence the
pensioner who is the mother of the deceased Government
servant is being giveﬁ pension with effect from 1.1.1998

in compliance with &nnexure R-I11, dated 5th March, 1998 .

6. I have given careful consideration to the rival
contentions made on behalf of the parties and T  £ind that
normally the pension should be started to be given to the
legally entitled persons soon after the death of the
amployee. But in this case as the death of late Chan dramani
an emplO;@é in the office of the respondents was not
occurred as & result of attack by or during action against
extranists,) clacoits,.gi smugglers and anti-social elements, ~.._
etc. i:;or-action against enemy in internation war or Border
skirmishes, as mentioned in Annexure R-II, dited 5.10.1987.
The applicant was granted persion in view of Annexure R-III
gated S5th March, 1998 issued by the Ministry of Personnel,|

Public Grievances & Pensions, Department of Pension &

 Pensioners Welfare, New Delhi.. In its para 4 it is clearly

mentioned that “admissibility of family pension to parents
and tqi,éiOWed/divﬁréed daughter will be effective from

1. 1.1998 subject to fulfilment of other usua.’!. conditions .,
The respondents have not disputed about the entitlement

of the spplicant for receiving pension of the decedsed
Government Servant late Chanéramani. The applicant is the
mother of the deceased and she had also obtained succession
certificate from the competent court also. Hence I am of the
opinion that in view of Annexure R-I1T,; the respondents

have rightly started to pay the pension to the gpplicant
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with effect from 1.1.1998. Eence this Original Application

has no merit and is accordingly dismissed. No costs.

(Madan Mohan)
Judicial Member
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