
ADM-miSI'R=^TIVE TRIBIJIIAL, Ĵ ’̂ ALPUR  B 'B lQ i,  JABALPUR

Oricfinai Application No. 651 of 2002

Jabalpur, this  the day of 7 ^ 0 ^ 2 0 0  4

I-fcsn 'b le  S ir i Madan Mohan,; Ju d ic ia l Member

Smt, iSauehalyabai, W d/o, la te  
Pandhrinath Kale, resident of 
Ganesh Talai_ Boad^ C%>posite Fondia
Flan unian Man dir,' Khandwa, M,P, , , ,  Applicant

(By Advocate - Shri Namdeo)

V e r s u s

1 . I‘he Uxion of India,: through iiie 
Gaierai Mcinag^, Central Railv/ay,

Chl^atrapati Shivaji Terminus,
Murabai,

2 . The D ivisional Rail Manager,
Central Railway,: Bhusawal

Division, Bhusav/al, Respondents

(By Advocate - Shri M*tl* Banerjee on beJialf of Shri S .P , 
Sinha) '

O R D E R

By f il in g  this  O rig inal %>plication the applicant has 

claimed the following'niain r-eli<^s s

“ (i) ' to declare that the applicant is  en titled

to get fam ily paisio n  as pgr the Railway Board 's 

instructions re£ erred,to above from the date the 
deceased Chandramani has died  aiongwith adm issible
interest,.*!

2 . The brie£ facts' o f  the case are  that the ap p lican t ’ s 

son late  Chandramani v/as worIcing as a Gangman under the 

Senior section Shgineer (Permaneit i«ay), Coitral Bailway,: 

IChandSfja, I'ihile on duty la te  Chandramani met v/ith a train 

accidait  and died  on 3 0 ,8 .1 9 8 5 .  He v;as unmarried at the time 

of ’nis death . The applicant and his younger son Sudhir were 

dependant of late  Chandramani, The applicant being mother of 

the deceased Chandramani was p a id  settlsnent dues amounting 

to Rs. 3, 3 5 0 /“  on 3 ,5 ,1 9 9 0 .  Since other dues i . e .  P .F*,, 

D . L . I . ,  D .C .R .G ,  and G . I . S ,  were not being paid , the

applicant had obtained  a succession c e r tific a te  from the
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concerned court. The applicant had applied  for  grant of 

fam ily paision  on 27*10 . 2001 . She further submitted that 

being iiie motiier of the deceased she is  entitled  to get 

family pension at the rate of 3 /4  of tlie pay of the deceased 

eoployee in  view o f  the instructions contained in Railvjay 

Board 's  letter  dated 5 .1 0 .1 9 8 7  and O .M . dated 2 1 .7 .1 9 9 9 .  Ko 

rGply^was given by the respondait H o , 2, hence the applicant 

had taken interview  tv/ice v?ith the' r(^pondent N o , 2, hoice  

the applicant h ad  taken interview  twice with the respondent 

No. 2,: ^.hereupon the applicant v?as assured to look a fter  the 

case sym pathetically but no reply has been received by the 

respondents so fa r  and dae to non-receipt of fam ily paision  

the applicant is suffering  great harc^hip in  these hard days, 

ikjgrieved by tliis the applicait  has f i l e d  iiiis O riginal 

Application claiming the a foresaid  r e l ie f s ,

3 . 'Heard the learned counsel fo r  the parties  and perns 

the recorc^ c a rtfu lly .

4 . It  is  argued on behalf of the ax^plicant that ^ p l i c a n t  

is  the mother of the deceased Governmsit anployee v/ho died  

on 30 .8 .1 9 8 5 ,  But the respond oats have started  to pay the 

faraily pension from 1 ,1 ,1 9 9 8  v;hich is  against the Railway 

in stru ctio n s . The fam ily pension should  have been started  to 

be  p a id  soon after the death of the  deceased Government 

servant i . e .  after  3 0 .0 8 .1 9 8 5 ,  There v-̂as no ju s t ific a t io n

to be  started  paying from 1 ,1 ,1 9 9 8 .  :̂t is  against the r u le s .

5 .  Jn r ^ l y  the  learned  counsel for the r e s p o n d ^t s  

argued that the applicant was a it it le d  for po:ision on the 

death of her son soon after  his^ death in  case his death 

would have been occurred v ^ i l e  performing duties as a result 

of attack by or during action against the ©ctraTU.sts,'daeoit%:
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sraugglers and anti- social elements,; etc -Pr action against 

Qiemy in international war or  Border s3d.rmisheB. The death 

of the ap p lican t 's  son was a natural and normal death and 

that was not covered in the aforesaid  conditions which are 

mentioned in Ann(ssure R-II dated 5 ,10  • 1 98 7 . Koice the 

pensioner Tsho is the mother of the  deceased Government 

servant is  being g iv ai poision  t'^ith effect  from 1 ,1 .1 9 9 8  

in compliance with ^ n e x u r e  dated 5th March,? 1998 •

6 .  3:-: have given careful consideration to the r iv a l

contentions made on behalf of the p a rties  and -I f in d  that

norra&lly the paision  should be started  to be  g iv ai to the

leg ally  en titled  persons soon after  the  death of the

employee• But in  this case as the death of la te  Chandramani

an Qiployee in the  o f f ic e  o f  the  respondents was not

occurred as a r ^ u l t  of attack by or  during action against

dJCtronists,; dacoits,j smugglers and anti- social elanents,;

e tc . ' o r  action against si any in in te m a tio n  war or  Border

skirm ish^ ,^  as maationed in  Anne>cure B - H ,  dated 5 .10*1987  .

The applicant v/as granted pension in  view of Anne>cure P - IH

dated 5th March, ,1998 issu ed  by the M inistry  of Personnel#!

Public  Grievances Sc Pensions,; Dq>artment of Pension &  

Psisioners KeJ-fare, D e lh i . ^  it s  para 4 i t  is  clearly

mentioned that "a d n iss ib ility  of fam ily pension to parents

and widowe<Vdivorced daughter w ill  be  E ffectiv e  from

1 .1 .1 9 9 8  subject to fu lfilm a it  o f  other usual conditions.

The respondents have not disputed about th e  e n t it l^ o :it

of the applicant for receiving pension of the  deceased

Government servan t  l a t e  Chandramani. The app lican t  is  the

mother of th e  deceased arid she had also obtained succession

c ^ t i f i c a t e  from th e  conpetent court a l s o . Hoice 1 am of the

opinion that in view of Anndxure the  respondents

have rightly  started  to pay the  pension to the applicant
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with effect  from 1 ,1 ,1 9 9 8  • Koice this O riginal Application 

has no merit is  accordingly diSiiassed, No costs .

(Madan Mohan) 
Ju d ic ia l  Member
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