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O rig inal im plication No . 647 o f  2001

pt>̂  th is  the Q l *  day o f  Ju ly , 200 4

H o n 'b le  Shri M .P .  Singh, Vice Chairman 

H o n 'b le  Shri Madan Mohan, Ju d ic ia l  Member

Naval Kishore Warkade, S /o .  Shri 
P .R .  irtarkade, aged about 37 years,
R / o .  38 97, Eiast Ghamapur, Ranchghar,
N®7 Basti, Jab alpu r . . . .  Applicant

(By advocate - None)

V e r s u s

1. Union of India , -through 
it s  Secretary, M in istry  of Defence

(Pro auction) ,  N ew Del hi .

2 . Saiior  General Manager,

Ordnance Factory, Kh am aria ,
Jabalpur . . . .  Respondents

(By advocate - 3nri S .A .  Dharmadhikari)

0 R D E R

By Madan Mohan, Ju d ic ia l  Mamber -

None is present for the applicant. Since i t  is  an o ld  

case of 2001, we proceed to dispose o f  this  Original «ppl.icaticn 

by invoking the provisions of Rule 15 o f CAT (Procedure) Rules, 

1987 . Heard the learned  counsel for the respondents and perused 

the  records c a re fu lly .

2 . By f il in g  this  Original Application the  applicant has

claimed the following main r e lie fs  s

" (ii )  to quadi the impugned order Gated 27 . 9 . 2000

p-mnescure A-i) in  it s  o itirety ;

( i i i )  to direct the respondents to appoint the applicant 
as Chargeman Grade-II (M ec h a n ic a l).”

3 .  The b r ie f  facts of the case  are that the applicant 

belongs to Scheduled T rib e  community. He  p assed  h is  B .E .  

(Mechanical) examination in the year 1995 . The applicant 

appeared in the  examination of B.E). (Mechanical) in  October, 

1994 . soon a fte r  the  la m in a tio n s  o f  his fin a l  year, h e  jo in ed
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a  Vbrkshop o f  Up p al M otors a t  Rewa« % e  s i t i r e  workshop was 

in  h i s  c h a rg e . He had oontinued  to  w^ork t h e r e  upto June,) 1 9 9 7 , 

% .e a p p lic a n t o b ta in e d  a c e r t i f i c a t e  from th e  workshc^ on 

2 3 .1 2 ,1 9 9 6 .  She a p p lic a n t  vjorked ip to  Jm e,^ 1997 in  t h e  sa id  

w orkshop, 3h 1997# p o s ts  in  H I  B alag h at,; w ^ e  a d v e r t is e d  and 

t h e  ^ p l i c a n t  ^ p l i e d  fo r  th e  sam e. He was g iv e i  ^ p o in tm e n t  

l e t t e r  on 1 9 ,1 2 ,1 9 9 7  and jo in e d  on 2 2 .1 2 ,1 9 9 7  .  ^ i l e  working  

a s  su d i, th e  r ^ p o n d o i t  No, 2 is s u e d  an ad v ertis® n en t,t v iierein  

11 p o s ts  o f  Ghargeman (T e ch n ica l/ljie d ia n ica l) w ere a d v e r t is e d .  

Out o f  th e s e  posts,|  two w ere r ^ e r v e d  f o r  t h r e e  fo r  OBC 

Sind 6 f o r  opm  c a te g o ry . The a p p lic a n t  a p p lie d  f o r  one o f  th e  

two p o s ts  r e s e rv e d  f o r  The q u a l i f ic a t io n s  req xjired  was e i ­

t h e r  a  p erson  sh ou ld  b e  h av in g  o ig in e e rin g  d e g re e 'in  M ed ian ic4  

/ t h r e e  y e a rs  diploma in  Technology o r  e g u iv a la it,>  v/ith two y e a rs  

© cp erien ce in  M echanical f i ^ d ,  ®^e a p p lic a n t  s ito n itte d  h is  

a p p lic a tio n  on 7 , 8 ,1 9 9 9 .  On f u l l y  s c r u t in is in g  th e  ^ p l i c a t i o n s  

by 13ie r^ p o n d aits^ i th e  a p p lic a n t  was allow ed  to  appear in  

th e  w rit te n  exam ination h e ld  on 27 ,  3 ,  2000 and t h e  in te rv ie w  on 

2 8 ,3 ,2 0 0 0 ,  The r e s u l t  was d e c la re d  and th e  resp on d en ts is s u e d  

th e  a t t e s t a t i o n  form  to  th e  a p p lic a n t  fo r  d ia r a c te r  v e r i f i c a ­

t io n  -ehich h e  f i l l e d  ^ d  su b m itted  t o  th e  re sp o n d e n ts . The 

a p p lic a n t  f u r th e r  sijtxn itted  t h a t  b e fo re  t i ie  l e t t e r  of  

^ p o in tm e n t co u ld  be issued#? th e  respondent No, 2 h as is s u e d  a 

l e t t e r  d ated  27 .  9 ,  2000#! whereby th e  w r i t t m  t ^ t  and v iv a  v o ce  

o f  th e  a p p lic a n t  h as been cai c e l l e d  on th e  g ro m d  t h a t  h e  d id  

n o t  h av e  two y e a rs  f i e l d  e x p e r ie ic e  on 7 , 8 ,1 9 9 9 ,  Thus,? th e  

a p p lic a n t  h a s  b e a i  r iv e d  a jp o in tm eat in C m tr a l  G ovem m ait 

a g a in s t  th e  a l le g e d  posl:  ̂ by t h e  re s p o n d e a ts ,

4 ,  I t  i s  argu ed  on b d i a l f  o f  th e  respond ents t h a t  in  

resp o n se  o f  th e  a d v e r t i s o u ^ t  is ^ a e d  by t h e  r e s p o n d ^ ts  f o r  th  

p o s t  o f  C hargetnan-II(T) M ^iianical,|  th e  a p p lic a n t  sukxnitted  

h is  a p p lic a tio n  alongw ith th e  c e r t i f i c a t e  fo r  education  q u a i i-
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f i c a t i o n  and e x p e rio a ce  c e j r t i f i c a t e  f o r  th e  p e r io d  from 

1 0 /9 4  to  1 ^ 9 6  is s u e d  by M /s , Uppal M otors,* A llah abad  Road,

Rdwa Oc4P) « A fte r  i n i t i a l / p r e l i m i n a r y  s c r u t in y  o f  1±ie ^ p l i c a ­

tio n ,)  tli'e a p p lic a n t  was allo w ed  to  appear in  w r it to a  t e s t /  

p e rso n a l in te rv i® '/  f o r  th e  p o s t  o f  Chargonan G ra d e -H (T ) Mech, 

h e ld  on 27 .  3 * 2000 and 2 8 .3 * 2 0 0 0  r e s p e c t iv e l y .  Subsequently,f 

on -idle b a s is  o f  th e  r e s u l t  o f  w r i t t s i  t e s t / i n t e r v i e w  th e  

a p p lic a n t  was is s u e d  w ith a t t e s t a t i o n  form f o r  f i l l i n g  up th e  

same to  en ab le  th e  f a c to r y  m anagonait to  a rra n g e  v e r i f i c a t i o n  

o f  c h a r a c te r  and a n te ce d e n ts  thiough C iv il  a u t h o r i t i e s *  During 

t h e  f in a l  s c r u t in y  o f  th e  p a r t i c u l a r s  g iv o a  by him in  th e  

a p p lic a t io n  foxnn, i t  was o b serv ed  ■Qiat t h e  in f o m a tio n  given  by  

th e  ^ p l i c a n t  vander column No, 7 o f  th e  e p p lic a tio n  form was 

f a l s e  and i n c o r r e c t  as  ttie  a p p lic a n t d id  n o t h av e  th e  r e q u is i te -  

2 y e a rs  e x p e rie n ce  p r e s c r ib e d  f o r  th e  a l le g e d  p o s t .  H is t o t a l  

e x p e r im c e  was o n ly  f o r  about one**y®^^ fo u r monliis which h e  

has o b ta in e d  from M /s, Uppal M otors,; Rewa p e r ta in in g  to  th e  

p e r io d  from O ctober,] 1994 to  2 3 ,1 2 ,1 9 9 6 ,  A cco rd in g ly ,; th e  

a p p lic a n t  became i n e l i g i b l e  f o r  th e  p o s t  o f  Oiargeman G rad e«II  

(T) M ech, by v i r t u e  o f  h is  n o t  having th e  re q u ire d  2 y e a rs  o f  

eK p erien ce in  t h e  r e le v a n t  f i e l d  a f t e r  a cq u irin g  th e  p r e s c r ib e d  

e d u ca tio n a l q u a l i f i c a t i o n ,  Thus,f th e  re s p o n d e its  h av e  r ig h t l y  

r e j  e c te < y c a n c e lle d  h is  ca n d id a tu re  through a speaking o rd e r  

d a te d  2 7 ,9 ,2 0 0 0 ,  The whole s e l e c t i o n  p ro e m s  was conducted  

s t r i c t l y  in  a cco rd a n ce  with t h e  p ro p e r  p ro ce d u re  and h en ce  

t3 ie re  i s  no v io la t io n  o f  th e  p r in c ip le s  o f  n a tu ra l  j u s t i c e ,  

and a ls o  no i r r e g u l a r i t y  h as been can m itted  by th e  r e s p o n d o its ,

5 ,  A ftdc h e a r in g  t iie  le a rn e d  cou n sel f o r  th e  re ^ o n d e n ts  and- 

on c a r e fu l  p e ru s a l  o f  th e  p le a d in g s  and re co rd s ,]  we f in d  t h a t  

t h e  a p p lic a n t  a cq u ire d  th e  b a c h e lo rs  d eg ree  in  o ig in e e rin g  in  

M ed ian ical in  Ju ly -A u g u st, 1 9 9 5 , and n o t  in  O ctob er, 1 9 9 4 .

Thus,' th e  a p p lic a n t  h a s  o n ly  e sip e rim ce  o f  about caie y ear and
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fo u r months in  th e  r ^ e v a n t  f i e l d *  3?his f a c t  o n ly  came to  th e  

l i g h t  o n ly  on f in a l  sc iru tiiiy . I t  was o b serv ed  t h a t  th e  

a p p lic a n t  was n o t  having two y e a rs  © c p ^ im c e  in  th e  re le v a n t  

f i d .d  a s  caa 7 * 8 ,1 9 9 8 ,  T h e re fo re ,; th e  in fo im a tio n  f u m i ^ e d  by  

t h e  ^ p l i c a n t  in  h i s  a p p lic a tio n  d ated  3 * 8 ,1 9 9 9  was f a l s e  and 

m is l^ d in g  maldng him i n e l i g i b l e  f o r  Govssrnment s e r v ic e *  The 

r e s p o n d ^ ts  h a v e  done th e  ^ iio le  s e l e c t i o n  p ro c e s s  s t r i c t l y  in  

a cco rd a n ce  v/ith th e  p ro p e r p io c e d a re  and h a s  n o t v io la te d  th e  

p r in c ip le s  o f  n a tu r a l  j u s t i c e *  Thus th e  r e ^ o n d m ts  have  

r i ^ t l y  r e j e c t e d  th e  claim  o f th e  c ^ p lic a n t  and t h e r e  i s  no 

i l l e g a l i t y  o r  i r r e g u l a r i t y  com m itted by t h e  re sp o n d s ts ,<  x^^iile 

p a s s in g  th e  impugned o rd e rs *

6 *  A cco rd in g ly ,’ we a r e  o f  th e  co n sid e re d  op in ion  t h a t  th e  

a p p lic a n t  h as f a i l e d  t o  p ro v e  h i s  c a s e  and th e  O rig in al  

im p lic a tio n  i s  l i a b l e  to  b e  d ism issed  as having no m e rits *  

H aice,' th e  O rig in a l A p p lica tio n  i s  d ism isse d . No c o s ts *

( M a < ^
J u d i c i a l  Mernber V ice  Chairman

---
«SA




