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M .J CENTRAL ADMINISTRATIVE OERIBUNAL, JABALPJR BENCl^
CIRCUir GAMP AT BHASFUR

O rig in a l A p p lic a t io n  Nos 305 o f  2002 and 646 o f  2002

B iia sp u r , t h i s  th e  8 th  day o f  Septem ber, 2 004

H an'ble Mr, M.P, S in gh , V ice  Ch&irman 
H on'ble Mr. Madan Momn, J u d ic ia l  Member

(1) O rig in a l A p p lica t io n  No. 305 of 2002

D.Pundarikaksha son  o f Late  
S h r i D .S .N o. Gupta, aged  about 
60 y e a r s , r e s id e n t  o f  Ihdra Nagar, 
Gharaudh^(BMY)
B h ila i  m s t e r in g  Yard, D i s t t .  Durg 
C h h a ttisg a rh .

(By A dvocate -  S h r i M.K. Verma)

( 2 )  O rig in a l  A pplic a t i on No. 646 o f 2 0 0 2 .
I

Arun R a ja k (S .C ), S /o  S h r i l a t e  laxrt^n 
R ajak, Aged ab ou t 61 y e a r s , R /o  C /o
S.M ehto, J .E . Grade- 1  ( E le c t r i c a l )  q 
No. 187/2 W .R.S. C olony, R a ip u r.

(E^ A dvocate -  S h r i M.K. Verma).
. ViRSUS

Union o f  Ihdia through Ghairn^n R ailw ay  
Board, R a il  Bhawan, New D e lh i. I
G eneral Manager S ou th  E astern  
R ailw ays, 11 Garden Reach Road,
C a lc u t ta . , I

D iv is io n a l Railway M&nager, South  
E astern  R ailw ays, B iia sp u r .

APPLiX>iNT

APPLKIAOT

RESPOJDENTS

(%■ A dvocate -  S h r i M.N. B aneejee on b e l ^ l f  o f Smt. I .N a ir  
in  b o th  th e  OAs)

Common O R P E R  ((RAL)

By l^dan Mohan, J u d ic ia l  Mentor .  -

The is s u e  invdvad in  bot-h th e  OAkS i s  ccxnmon and th e  f a c t s

and grounds r a is e d  are: s im i la r ,  th e  sa k e  o f co n v en ien ce
a

b o th  th e  O^s a r e  b e in g  d isp o se d  o f  by^coirunon o rd er .

2 . f i l i n g  th e  a f o r e s a id  0 \>s, th e  a p p lic a n ts  to v e  sou gh t

th e  fo l lo w in g  n^in r e l i e f s  j -  ,

" 7 .1  t o  d ir e c t  th e  resp on d en ts t o  do proper f i x a t io n  of 
pay o f a p p lic a n t  w ith  a n  conseq uen t b en e f i t s  in c lu d in g  
a r r e a r s  o f s a la r y .  . ■

7 .2  t o  d ir e c t  th e  resp on d en ts t o  gay. s a la r y  o f  
in te r v e n in g  p er io d  from 9 .1 .9 8  t o  2 1 .1 0 .9 8  in  th e  in t e r e s t  
o f j u s t i c e ”
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The b r ie f  facts of the Ow No. 305 /2  002 a r e  th a t  th e

applicant was appointed in the year 19 6 3 . ffe
was promoted, as''

F i t t e r  Grade XI from th e  p o s t  of F i t t e r  Grade I I I  and fu rth er  

prom oted as  Junior Engineer .G rad e-II  in  th e  year  1 9 9 1  and  

was fu r th e r  promoted to  th e  p o s t of Jun ior  Engineer G rade-I  

on 4 .1 2 .1 9 9 6 .  W ithout b e in g  any a l le g a t io n ,  th e  a p p lic a n t  tod  

been  co m p u lso r ily  r e t ir e d  from s e r v ic e  ( in  P u b lic ’ - in t e r e s t )  under 

C la u se -4  ( i i )  of R ule 2046 R -I I  v id e  order d a ted  1 .1 .9 8

(A nnexure-iW -l). iWggrieved by t h is  order, th e  a p p lic a n t  has
(

S u bm itted  h is  appeal on 2 .2 .9 8 (^ n e x u r e -fw -2 > , The a p p lic a n t  was 

r e in s t a t e d  btick in  s e r v ic e  v id e  order d ated  2 1 .1 0 .1 9 9 0  

( iW in e x u r e - A - 4 T h e  a p p lic a n t  has p r e fe r r e d  a r e p r e se n ta t io n  

t o  th e  respon dent n o .3 for  gran t of s a la r y  fo r  th e  p er iod  

from  9 .1 .1 9 9 8  to  2 1 ,1 0 .1 9 9 8 fiin n ex u re -A -5 ). But, i t  was r e je c te d  

order d a ted  1 .9.2000(A nnexure-iw -7)* '

5 |  The b r i e f  f a c t s  o f th e  0^ No. 646 /2002  a r e  t t e t  th e

)ip p lican t was ap p o in ted  under th e  redpondents departm ent on

6 .2 .1 9 5 9  on th e  p o st o f  K h a ia a i. During th e  c o u r se  of tim e

he was promoted l a s t l y  t o  the p o s t  o f  Jun ior Engineer(M e c l^ n ica i)

on order d a ted  1 .1 .1 9 9 8  he was

com pulsory r e t i r e d  from s e r v ic e  and he was r e in s t a t e d  back

in  s e r iv e  v id e  order d ated  21.10.1998C A nnexure-A ~3) .  T h e re a fter ,

th e  a p p lic a n t  l^ s su b m itted  h is  r e p r e se n ta t io n  dated  1 .2 .9 9
p e r io d

t o  th e  resp on d en t n o .3 fo r  g ra n t o f s a la r y  fo r  tho^from  9 .1 .1 9 9 8  

t o  2 1 .1 0 .1 9 9 8 . But, th e  resp on d en ts have r e j e c t e d  th e  c la im  

of th e  a p p lic a n t  v id e  t h e ir  order d a ted  1 0 . 9 . 2 0 0 0 (i^nnexura-A-5 ) .

tfence, this Ov.

5 . tfeard th e  le a r n e d  c o u n se l for  th e  a p p lic a n ts  and 

resp on den ts and p eru sed  th e  r ec o r d s  c a r e f u l ly .

6 . I t  i s  argued  on b e m i f  o f th e  a p p lic a n ts  th a t  th e  

a p p lic a n ts  w ere com pulsory r e t i r e d  from s e r v ic e  v id e  order

dated 1 .1 .1 9 9 8  and on
their  representatior^they were reinstated
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back in  s e r v ic e  v id e  ord er d a ted  21 ♦ 1 0 .9 8 . There was n o th in g  

a d v erse  abou t t h e ir  vrork, con d u ct o r  i n t e g r i t y  th rou gh  o u t  

t h e ir  s e r v ic e  p e r io d . S u b seq u e n tly , th e  a p p lic a n ts  have 

su b m itted  t h e ir  r e p r e s e n ta t io n s  fo r  g r a n t  o f  s a la r y  fo r  th e  

p e r io d  from 9 .1 .1 9 9 8  to  2 1 .1 0 .1 9 9 8 , b u t t h e ir  r e p r e s e n ta t io n s  

were r e j e c t e d  v id e  o rd er  d a ted  1 . 9 . 2 0 0 0 (A nnexure-A -7) and 

1 0 .9 .2 0 0 0 ( A nnexure-A -5) r e s p e c t i v e l y ,

7 .  In  repby th e  le a r n e d  c o u n se l f o r  th e  r e sp o n d e n ts  has 

argued th a t  th e  s e r v i c e s  o f  t h e ' a p p lic a n t  were n o t  fou n d
I

s a t i s f a c t o r y  by th e  R eview  Committee and hence he was n o t  

recommended f o r  r e t e n t io n  beyond 55 y e a r s  o f  a g e . They were 

coinpulsory r e t i r e d  from s e r v ic e  and th e  o rd er  o f  t h e  

com pulsory r e t ir e m e n t  i s  p e r f e c t l y  j u s t i f i e d  and l e g a l .  

H owever, th e  com petent a u th o r ity  to o k  a l e n i e n t  v ie w  and 

d ir e c t e d  t o  r e - l n s t a t e  th e  a p p lic a n ts  i n  s e r v ic e  and a ls o  

to o k  a d e c i s io n  th a t  th e  in t e r v e n in g  p e r io d  b e  t r e a t e d  as  

le a v e  due i f  a p p lie d  by th e  s t a f f  or  o th e r w ise * D ie s  N o n '.

The le a r n e d  c o u n se l fo r  th e  re sp o n d e n ts  fu r th e r  s t a t e d  th a t  

.the a p p lic a n ts  d id  n o t app ly  fo r  r e g u la r i s a t io n  o f  th e  

n te r v e n in g  p e r io d  hence th e  p e r io d  was t r e a t e d  as d ie s -n o n .

A fte r  h ea r in g  th e  le a r n e d  c o u n se l fo r  th e  p a r t i e s  and 

c a r e fu l  p e r u s in g  th e  r e c o r d s ,  we f in d  t h a t  th e  resp o n d en ts  

have com pulsory r e t i r e d  th e  a p p lic a n ts  from th e  s e r v ic e  

beyond th e  age o f  55 y e a r s  a s  t h e ir  s e r v ic e s  were n o t  

found s a t i s f a c t o r y  by th e  Review C o m m ittee^ ,su b seq u en tly , 

v id e  ord er d a ted  2 1 .1 0 ,9 8  b o th  th e  a p p lic a n ts  have been  

r e in s t a t e d  i n  s e r v i c e .  The r e sp o n d en ts  c o u ld  n o t  show us 

any docum ent a g a in s t  th e  a p p lic a n ts  about t h e i r  w ork, 

con d u ct o r  i n t e g r i t y  d u rin g  t h e i r  w hole s e r v ic e  p e r io d  up 

to  1 ,1 .9 8  i . e .  th e  d a te  o f  o rd er  o f  t h e ir  com pulsory  

r e t ir e m e n t .  The R eview  Committee m ust g iv e  c o g e n t  and sound  

r e a so n s  fo r  p a s s in g  su ch  ord er  o f  compulsoiry r e t ir e m e n t  from  

s e r v ic e  on th e  a p p l ic a n t s .  S u b seq u e n tly , th e  r e sp o n d e n ts  

have p a ssed  th e  ord er  whereby th e  a p p lic a n ts  w ere r e in s t a t e d
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in  s e r v ic e *  A fter  p eru sin g  th e  w hole m a te r ia l a v a ila b le

b e fo r e  us n o th in g  ad verse  has been found a g a in s t  th e
\

a p p lic a n ts  reg a rd in g  th e ir  s e r v ic e  perform ance in

th e  departm ent* C on sid erin g  a l l  th e  f a c t s  and c ircu m sta n ces  

o f  the c a se s#  b o th  th e  OAs are l i a b l e  to  be a llow ed *  

A c co r d in g ly , th e  OAs are. a llow ed* T h e;resp on d en ts are  

d ir e c t e d  to  pay th e  s a la r y  to  th e  a p p lic a n ts  fo r  th e  p er io d  

from 9*1*98 to  2 1 * 1 0 .9 8 .. The resp o n d en ts  are fu r th e r
I(

d ir e c t e d  to  comply w ith  th e  s a id  orc^er w ith in  a :p e r io d  o f  

th r e e  months from th e  d a te  o f  r e c e ip t  o f  a copy o f  t h i s  

order* No c o s t s .

M l
I

(Mad,an Mohan) 
J u d ic ia l  Member

(M .P. S in g h )' 
V ice  Chairman
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