la

CEITRAL ADMINISTRATIVE TRIBWNAL, JABALPUR BENGH, JABALPUR

Oriqina,j_ Appj_ication No. 641 of 2001

Jebalpur, this the (grh day of May, 2004

Hon'ble Shri M.P. Singh,} Vice Chairman
Hon'ble shri Madan Mohan, Judiclal Member

Gajendra Singh, S/0. Shri sSohan Singh,’

aged about 22 years,; Bungalow Peon,

R/o,., G, Koti, P.0, Jarwani Dhar,

District Tehri Gagwal (Uttaranchal) . eee Applicant
(By Adwocate = Shri V. Tripathi)

Versus

Le Union of indi.a,f

through its Secretary,
Ministry of Railway, Ra.Llway Board,
New Delhl.

2e General Manager, Central Railway,
C.S. T.,' Mumbai,

3e Chi ef Factory Manager,' Rail
Spring Karkhana, Sithoul 1y
Gwalior, ‘

4o Asstt, Personnel Officer,
Rail Spring Karkhana, Sithoulil, .
Gwalior, o ese - Respondents

(By Advocate = -ghri 1M.N., Banerjee)

O RD ER

By Madan Mdhan, Judicial Menber -

By filing this Original Application the applicant has
claimed the following main reliefs 3

wiii) set aside the termination order dgated 11 .9 2001
Annexure Awl,

(iid) direct the respondents to reinstate the applicant

with full back wages and other conseguential benefits as
if the impugned order aforesaid is never passed."

2. The brief facts of the case ar”e that '-the applicant was
subj ected to a selection for the post of Bungalow Peon under
the respondent No. 3. He was appointed vide order dated
64142000 The applicant worked with utmost honasty,: Sincerity
and dewotion, Su'dda'lly the impugned order ciatéd 11.9,2001 came

as a bolt from a blue to the gpplicant, whereby he was
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terminated from the service. It was incorrectly mentioned that
the applicant was absent from his duty since 8.9.,2001. The
Department should have given an opportunity to the applicant
to rebut the said allegation, The post of Bungalow Peon is
still available and is lying vacant, There is no justification
or reason in terminating the services of the applicant. Hence
the order passed by the respondents is against the law and the

termination order is bad in law and is lidle to be set aside.

3. Heard the learned counsel for the parties and perused the

records carefu;;y.

4o It is argued on behalf of the applicant that the

services of the applicant is temminated without giving any
opportunity of hearing and no enquiry was also held in this
matter, The learned counsel for the app;icant has dxawn our
attention towards the gppointment letter of tﬁe applicant datedm

6.1,2000 (Annexure A-.2), He was never absent from his duty on

any date and no reason is assigned in the impugned order.

5 In rqjl..y it is argued on behalf of the respondents that
the texmination order dated 11.9.2001 (Annexure A.1) has been
rightly issued. The gpplicant was not subjected to any select~
ion but the applicant applied for the post of Bungalow Peon an

his remuest was accepted. He was alone who 3pplied on the said

thvand was appointed %2

post/with the condition that his setvlces are purely temporary
and is likely 'to be terminated without assigning any reason,
He wi]_.;. be eligible for screening after oomp:!_etion of 3 years
of regular service. Since the services of the appq.icant was in
substitute capacity, the question of disciplinary proceedings
does not arise. The applicant was warned earlier on several
occa~$ions and was asked to improve. But he remained absent on

certain dates, Nobody has been sppointed on the place of the

applicant but this does not give any right to the applicant i<
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be @ppointed against the said post and his services was also

not satisfactorye.

G We have given careful consideration to the rival
contentions made on behalf of the parties and we find that
the applicant was appointed purely on temporary basis, Hence
any departmental proceedings wWere not required to terminate
the services of the @pplicant, We have also perused the
termination order Annexure A~1 dated 11.9.2001 in which no
Stigma or any type of punishment is given to the @pplicant.
It is not an order passed by any discipiinary author ity,
appe llate authority or revisional authority after conducting
Sine —
the departmental proceedings. Hence/this termination order no
reasons are required to be mentioned and is passed in accordance
with law. It is also mentioned in the order that wages in lieu
of 14 days notice is paid to the applicant. Purely temporary
employee do not have any right for regularisation in the

services. Thuss, we do not find any ground to interfere - in the

orders passed by the respondentse

7 Accordingly, we are of the considered opinion that the
Original Application does not have any merit and is liable to

be dismissed. Hence, the Original Application is dismicsed.

No costse

N
(Madan Mcah(g(r\xl/ (M.P. Singh)
Judicial Member Vice Chairman
ngan
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