CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
(CAVF OFFICE AT INDORE)

Original Application No. 58/2001
Indore, this the ATIVWAIN 2004

HON"BLE SHRI M.P.SINGH, VICE CHAIRMAN
HCN"BLE SHR1 MADAN MOHAN, MEMBER (J)

Bhagwan Swaroop Sharma
s/o0 Shri Chidda Lai Sharma,
Age 62 years,
R/o 154, Mahavir Nagar,
Jawra Road, Ratlam. e __Applicant
(By Advocate: Shri K.C.Raitkwar)
-versus-

1. Union of India through

General Manager,

Western Railway,

Churchgate, Mumbai.
2. D.R.M., Divisional office,

Western Railway,

Do Batti, Ratlam. .- -Respondents.

(By Advocate: Shri Y.l_Mehta)

OR PER
By Madan Mohan, Member (Judicial):
By filing this original Application, the applicant has

sought the following main reliefs:-
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2. Brief facts of the case are that the applicant is retired
Railway employee and he has served on the post of Asstt. Loco
Foreman till 30.6.1996. The applicant has challenged the action
of the respondents in not granting him the pay scale of Rs2000-
3200/- vide order dated 11.3.1996 of the respondent no. 2.
The applicant was working on ad hoc basis against vacancy on
the post of Asstt. Loco Foreman in the pay scale of Rs.1600-
2660/- and retired as such. It is further submitted that after
coming force of the Vth Pay Commission, the pay scale of
Rs. 1600-2660/- was revised to Rs. 2000-3200/- but the said
scale was not given to the applicant on the ground that
he was not promoted/appointed oa regular basis . Since the

Western Rly. did not conduct the selection procedure after
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1986 for regularisation, the applicant retired as such,

3. Heard the learned counsel for the parties and
ﬁerused ﬁhe record carefully.

4, It is argued on behalf of the applicant that
according tqpara 4(1) of Annexure A-3 all the staff who
were designated as ALFs should be placed in the grade

of Rs. 2000-3200/- from 1.1.1986 regardless of whether
the particular individual came from running sidé or
maintenance side, Who were erroneously continuing in
Grade Rs. 1600-2660/-. The applicant retired vide order
dated 30.6.1996. It is further argued as the applicant
waépromoted on ad‘hoc basis as Assistant Loco Foreman
vide order dated 10.1.1991 and continued to work as such
till his‘retirement, he is entitled to the grade of

Rs. 2000-3200/-from the date of his ad-hoc appointment
with all consequential benefits.

5. In reply learned counsel for the respondents
argued that the applicant was promdtédi as Assistant
LocPForeman on ad hoc basis and not on regular:basis

and stood retired as such. He further argued that perusal
of Annexure A-3 as a whole and para 4(1) in particular
clearly reveals that the merger of pay:.scale is applicable
to the permanent A.L:F: and not to those who have been
appointed on ad hoc basis, who have yet to clear a sele-
ction. The said fact is also clear from the letter dated
24.2,1999 (annexure R-2) . He further argued that vide
letter dated 14.7.1998 (annexure R~1) the applicant was
informed that s/shri Saligram (SC) and Shri Ram prakash
who were senior to him, were promoted as ALF on ad hoc
basis and they were retired on 31.5.1997. Shri Ram Prakash
had filed a court case for grant of the benefit of upgra-
dation. Hence, before giving any benefit of upgration

to the épplicant, the cases of the above two empléyeesz
are to be considered. It is further argued that the case

of the applicant is pending in the head office. Moreover,
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as per annexure R/2 dated 24.2.1999 the alleged benefit

of upgradation from 1.1.1986 was to be given to only those
persons who were promoted on regulsr basis and not on ad hoc
basis. Therefore, the applicant is not entitled for the relief
claimed as he was appointed as A.L.F. on ad hoc basis and
fetired as.such. Learned counsel for the respondent also raised
an objection that the applicaent has come before this Tribunal
very belately, therefore, he is not entitled for the relief

as claimed by him in the present application and the 0.A.

is liable to be dismissed on this ground alone.

6. 1In reply to the arguments édvanced by the learned counsel
for the reSpondent,.the learned counsel for the applicant

again argﬁed that para 4.1 of Annexure A-3 does not speak

about any condition of *regular appointment/promotion on
regular basis' as argued by the learned counsel for the respon=
dentse It only speaks that all the staff who were designated

35 A.L.Fs should be placed in the grade of Rs. 2000-3200/- frem
1.1.1986 regardless of whether the particular individual

came from running side or maintenance side, who erronecuslyy
continued in the grade ofRs. 1600-2660/-. In regard to the
question of limitation, the learned counsel for the applicant

has relied upon the decision of the Hon'ble Supreme Court

rendered in the matter of M.R. Gupta _vse. Union of India & Ors.,
reported in (1995) 5 SCC 628 wherein their Lordships- have held
that such grievange is a‘continuimg wrong based oh a recurring
cause of action. The claim to be paid the correct salary computed
on the basis of proper fixation, is a right which subsists

during the entire tenure of service and can be exercised at the
time of each payment.Hence, such application cannot be treated
to be time barred. However, consequential benefits / arrears
would be subject to law of limitation.

7. After hearing the learned counsel for the parties and

perusal of record and citations relied upon, we find that the
applicant was promoted as ALF though on ad hoc basis w.e.f. 10%h

January, 1991 and retired as such. 1+ is-also seen that the



respondents have rejected the claim of the applicant

only in the year 2000 and the applicant has approachegd

this Tribunal within the Prescribed period of one year.
Moreover, we find that the claim of the applicant is a
contimuing cause of action hence the Question of limitation
does not arise, Our view is also supported by the decision
of the Hon'ble Supreme Court in the matter of M,R. Gupta
vs, WI & Ors. (Supra). We also find that a similar and
- identical matter i.e. OA No. 620/1596 has already been
decided by this Tribunal holdiny that the applicants therein
are entitled to be paid the pay Scale of Rs. 2000-3200/-.
We also f£ind that the applicant wés Ssimjlarly placed as

that of the applicants in OA No, 620/1996 who were granted
the benefit of higher scale of pay of Rs, 2000-3200/;. It is
an édmitted-khxk fact that the applicant was working as
A-L.F. gn ad:hoc basis till the date of his retirement.

The respondents have stated that he Was not entitled for the
benefit of upgradation kecause such benefit was mot given
to the ad hoc emplovees. We do ot find any force in this
contention of thesrespondents. When the applicant was
holding thé post of A.L.F. and was performing the duties

of the said post and other similarly placed persons who

were working as A«L.Fe. have been granted the higher scale

of pay of Rs, 2000-3200/-, there is ro justification for
denying such benefit of higher grade to the applicant /
just:because that he was performing his duties on ad hoc
’basis. Respordents vide their letter dated 14.7.1998 have
stated that before granting the benefit of upgradation to the
applicant in the scale of Rs. 2000-3200/-, this benefit

is to bé'given to $/Shri Saligram and Ram Prakash Goyal,

_ \not &—0o

Since these two persons have/come before us, We cannot
comment upon them. Therefore, explanation.given by the
respordents fior denying the higher scale of Rs, 2000~3200/-

to the applicant before the so-called Seniors is not

acceptable,

%




A e
,Pf/ A
- 5 -
@3\
8. In view of the discussdon made above and in the

light of the decision of the Tribunal rendered in OA No.
620/96, we allow the O.A. snd quash the impugned order
Annexure A-~1. The res‘_pondeni':s are airected to grant the

pay Sscale' of Rs, 2000~3200/~ to the applicant from the
date'of his promotion as Assistant Loco Foreman as has been
granted to the similarly placed employees4 in accordance
with the Tribunal's order passed in O.A. No. 620/96

and fix his retiral benefits and also grant the arrears
thereof one year before £iling of the O.aAs in view of the

decision of the Hon'ble Supreme Court in the case of MJR.

Guit a {(supra).

9, In the result, the O.A. is allowed. No coOsts.
‘ ) &
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