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CEHTRAL ADMIBISIi<AIXVE IRXBUmi,, 0^avx,«® BENCH,

• • • #

Original Application No, 01 of 2002 '' *

this the 20th dsy of February *2003,

riON'a^fi MKS. MPBRA CHHig^Rtaa. mrmrkp^.t^

®la«™ .tegarohi, s/o Sri a:«, x^i, ag,d about 38 years.
Vo «3use No, 2/14, T&DColoiv, Jabalpur.

Applicant,
% Advocate » Srat. s. Menon.

Versus.

ttoic»a of India through the Secretary, iviinistry of
Communloations, Sanohar flhawan, 20, Ashoica Road,
New Delhi.

2. The Bharat Sanohar Nlgam Limited, Sanohar Bhawan,
New Delhi through the Chief Managing Direotor.

3. Chief General Manager, Teleoommunioations, M.f.
Belecom Cirole, Mas^ngabad ftoad, Bhopai.

«• Chief Generml ifenager, t&d Cirole, Jabaipur.

Respondents.
By Advocate t Sri S.p. Singh.

Order jnaar.^l

The grieganoe of the appnoant in this oase is ttet
.ven though he had been re<^»sting for transfer on his own
reguest from iggi onwards and even the order ,«d also be«.
issued on 28.ca.2O01. transferring him from Trd oabaipur to
TDM Durg (page 25J, yet he has not been relieved at the
transferred plaoe and only ground taken ty the respondents
in their Counter affidavit is that since the vigilanoe
Clearance was not given and enquiry was contemplated against
him and transfer order was itself conditional subject to
there being no vigilance/disciplinary case is pending or
contemplated against the official, therefore, tl» ajpiioant
could not be relieved. According to the applicant, this
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reasoning is absolutely wrong because from the year 1991

onwards there was no disciplinary or vigilance case pending

against him, which is evident from the certificates issued

tqr the respondents from time to time, which are annexed

with the but it was only on 5.2.2001 (page 20> ttet

an explanation was ^lled from the applicant, which was

^  applicant on 12.3.2001 itself (page 23)

till date no action has been taken by the respondents

thereon/inasmuch as neither an/ chargesteet tes been Issued

to the applicant, nor there is any other impediment in

the way of the applicant, flh the contrary, vide order

dated 28.1.2003 the applicant has been promoted as Section

Supervisor w.e.f. 8.7.2002, therefore, he has submitted

that if he could be promoted to the next higher post,

definitely the ccxitention of the respondents cannot be

accepted that there is vigilance case pending against

him because in that case, he would not h^ive been promoted

and since he had already been promoted, there can be no

Justification to refuse him transfer and even if the

respondents decide to initiate any inquiry against the

applicant, it can be held at the place wheHSrr the

applicant is being transferred. Therefore, the applicant

has prayed that the respondents be directed to relieve

the applicant to join at the place of his transfer on

request as aiicwed by the respondents vide their order

dated 28.2.2001.

2. The respondents have opposed the O.A. and l^ve

Submitted that the transfer on request was made subject

to the condition that there is no vigilance/disciplinary

case pending or contemplated against the individual,
vigilance enquiry

whereas in the instant case^is already contemplated to

initiate the disciplinary proceedings against hla, which

is evident from iinnexure R-3 filed by the respondents,
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wherein vigilance clearance tes not been given to the

applicant. They have further submitted ttet as per ̂ nnexure

&-1 the place where the applicant tes been transferred,

the authorities had written a letter that since the post

of TQk is not vacant at Raipur, the applicant cannot be

adjusted against Raipur, therefore, the applicant was

informed vide letter dated 30.8.2001 ttot he may move

a fresh application for transfer under para 38 of Psa Vol.

IV for further action, but till date the applicant has

not submitted any fresh application. They have, thus.

Submitted that the relief as claimed by the applicant

cannot be given to him and the O.^. may be dismissed with

costs.

3. I have heard both the counsel and perused the

pleadings as well.

4. ^ per fte applicant's own shewing at the time when

the applicant was transferred from Jabalpur to Durg vide

order dated 28.2.2001, he was holding the post o£ TO^,

while thereafter during the pendency of the .O.A. he i^s

been promoted as Section Supervisor, so naturally the

transfer which was done in the capacity of TiA cannot

hold good in the changed circumstances. Therefore, in any

case the applicant would have to give a fresh application

for transfer on request and incase the applicant gives

such an application to the respondents, I am sure that

thif would consider all the aspects of the matter keeping

in view the^appiicant already been givm promotion

also to the next higher post and then pass appropriate

orders on his representation within a period of three

months from the date of receipt of such representation.
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5. Witn the above directions, the a,A, stands disposed

off finally with no order as to costs.

(Mrs. Meera Chhibber)
Member (J)

Girish/-
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