CENTRAL ADMINISTRATIVE TRIBUNAL JABALPUR BENCH, JABALPUR
W

Original Application Ne. 57 ef 2002

Jabalpur, this the 15th day of December, 2003

Hen’ble Mr. M.P. Singh, Vice Chairmen
Hen‘ble Mr. G. Shanthapps, Judicisl Member

Anil Kumar Mishra

aged 31 years

sen of Shri R.S. Mishra

resident of villags Ghana

Pest Office Senepur, Khamaria

Jabalpur, District Jebalpur(m.p) APPLICANT

(By Advocate - gnrj s, Nagu)

1. Unien eof India
threugh Secretary,
Ministry ef Defence Preductien
and Supplies, South Bleck,
Nev Delhi,

2. Chairman,
Ordnance Factory Beard,
Ayudh Bhawan,
10-A, Shahid Khudiram Bose Read,
Kelkata - 700 001

3. Senier General Manager,

'Ordnance Factery,
Khamaria, Jabalpur(mp) RESPONDENTS.

(By Advocate - gnrs 5.p, singh)
ORDER (ORAL)
By M.P, Singh, Vice Chairman -

This case was listed for Orders. However uith the
congent &f:the lesrned counsoi for the parties, the cass

is taken up for fPinal dispesal,

2. The applicant has Piled this OA seeking the
fellowing reliefs;

(1) ..... teo direct the respendsnts Ne.3 te issue
call letter to the applicant and allov hiam to

participate in the selectien precess to be held en
4/5-2-2002. P

(ii) .... to direct the respondents Ne. 3 te alley
the applicent te underge the training of two weeks

gvu::/i?nior to the applicant are being made te undesgo




4 :2.i
(1ii) ..... to restrain the respendent Ne. 3
from censidering the remeval eor the applicant from

the pest ef Chargeman Grade-~II(Chemist) as

sbsticle/dis-qualificatien for the said smpleymant .
In para 7.(ii) of the OA, the applicant has asked fer a
directien te the roapindonﬁs te alleuw him to underge the
training., This ameunts te selection of the candidate.
Such a direction can-not be given te the respendents by
the Tribunal as the applicant has only the right fer
coensideration and net fer s-lnctiod. The learned ceunssl

for the respendents has ne ob jectien if this relief is

withdreun by the spplicant in relief clause in paras 7(11).. %

3. The brief facts of the cese are that the applicant
was appeinted as Chargemen Grade-II(Chemist) under the
respendent Ne. 3 R.e.f. 2.4.96,iptcr’on. the experience
certificate preduced by the applicant was feund te be false ?
Therefers, g charge shest uas issued te him en the greund 1
that the sxperience certificate preduced by him was false.
ThoreﬂtarZH:;biry was held against the applicant and the

applicant was remeved frem service vide srder dated

20.6.2001 (Annexure-A-5), ~ The applicent challenged the
said erder, in this Tribunal in DA No. 518/02 which uas
rejected by this Tribunal vide srder dated 9.7.03.
Thereafter the respendent: Ne.J has calculated the

vacancies pcsgélon in the semi skilled categery i.s. the

vacancies fer appeintment of ex-trade apprentice in the
semi skilled grade under respondent ua.a.' The rosplndoﬁt
Ne.3 has recruited the ex-trade apprentice againat the
pests available in the industrial empleypes category in
semi-skilled grade. The selection precess for appsintment
te the D.B. Worker(Danger Building worker) in semi-skilled
linu te be cenducted an 4-5th February, 2002 buf the applicant

did net receive any call letter to participate in the




- for decision, In the mean time the applicant has

t 3

selection, The spplicant has submitted a-rcpraocntetian;;
ts the respendents tes consider him fer selectien as he :
vas remeved frem service and the 'removal’ is net g
bar fer future empleyment in Gevernment departaent,
Hewever, the raspendents have rejected the rdproeontatioéé
of the applicant.v%dnxncdeeud&boivsrs—ﬂﬂ. Thereafter 1
he hag fPiled an appeal dated 8.1.,02 and till neuv ne
decision 31; taken by the respsndents on his
representatien., Aggrieved by this the applicant :
has filed this 0A claiming the aforesaid reliefs. L

4, The respendents have filed their reply and
stated that the representation of the applicant dated

8.1.02 for his employment te the pest of Semi Skilleg t
vorkman being an Ex-Trade Apprent ice has been examined

by Sr. General Manager Ordnance Factery, Khamaria ang

has been foruarded te Ordnance Factery Beerd, Kelkata

appreached the Tribunal befers 8ny decision could be
Conveyed te him on hig representation by the ranpondouta;
Since the case of the spplicant is subjudice befere this E

Tribunal, ne reply to his representation ceuld be givan.g

S. We have heard the learned counsal for the

parties and perused the recerds.

6. The learned counssl for the applicant hss
submitted since the applicant has been remeved frem
service ang accerding te hin the remeval from service
is net a bar for future empleyment in the Gevernment
department and it {s only the dismissal frem servies,
which is bar%;a fer further empleyment in Government,

therefore, the applicant should be considered for the

RTINS
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pest that is ox-tradﬂbtii?-tkgziad employee.col, 87’
' . A ‘ ,
7. On the ether hang the learned counsel for the
respendents states that the representation of the

@applicant {s still under censideration.

8. We have very carefully congidered the Pleadings h
and submission mage by both the parties. We find that the ;
applicant vas appeinted as Chargeman Grade-1I and he wasg i
Temeved from service on the greund that he had submitted
@ Pake experisnce certificate Per appeintment tg tho.
post of Chargeman Grade~11(¢hemist) Aggrieved by the
remeval from service he has filed OA Ne. 518/02, and
the Tribunal has disnisseu'zh;aid OA vide erder dated 3
9.7.03. AE: find from Rgle 11(VII1) read with Rule 11(ix) ;
of thii%CCA) Rules, 1965 that remeval from ssrvice

is net a disqualificatien for futbre empleyment under
the Govt, Since the applicant has been impesed the
Penalty of removal from servics and net dismissal which
is erdinarily disqualification ef enploynontt the
Tespendents are directed te take a decision en the
roprosnntatioq{af the applicant dateg 8.1.02 and July
2002, by pPassing a speaking and detajiled reassned order
vithin a peripg of 2 months frem the date of receipt of

9 Copy of this order.

9. The @} ig disposed of uith the aforesaid terms.

Ns costs,

(H%gﬁﬂgh)

Vice Chairman

(G Shanthappa)
Judicigl Memb er
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