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O r i o i n a l  A p p l i c a t i o n  No» 6 23 o f  20,01

J a b a l p u r ,  t h i s  t h e  11 th  day o f  May, 2 OO4

Hon’b l e  S h r i  M.P.  S in g h ,  Vice Chairman 
Hon’b l e  S h r i  Hadan Rohan, J u d i c i a l  Member

H e e r a l a l  son o f  S u n d e r l a l  S a ra th e  , 
aged abou t  49 y e a r s ,  r e s i d e n t  of  
V i l l a g e  P i p a l d h a n a ,  T a h s i l  I t a r s i ,  
D i s t r i c t  Hoshangabad (R P) .

(By Advocate  -  S h r i  A.B. Khan)

U e r  s u s

A p p l i c a n t

1 • Unio n o f  I n d i a  ,
t h ro u g h  S e c r e t a r y  Depar tm ent  of  
E n g i n e e r i n g ,  C e n t r a l  R a i lw a y ,  
y . f .  Mumbai.

2 .  D i v i s i o n a l  Railway Manager ,  
C e n t r a l  R a i lw a y ,  B hopa l ,
Madhya P radesh*

3 .  A s s i s t a n t  M echan ica l  E n g in e e r  
( D i e s e l )  C e n t r a l  R a i lw a y ,  I t a r s i ,  
D i s t r i c t  Hoshangabad .

4 . S e n io r  D i v i s i o n a l  M echan ica l  
E n g in e e r  (o) O f f i c e ,  I t a r s i  MP, Res p o n d e n t s

(By Advocate  -  S h r i  S*P. S in h a )

Q-R D E R ( O r a l )

Bv S in o h .  Vice Chairman ~

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s

c la im e d  t h e  f o l l o w i n g  main r e l i e f s  :

O i )  t o  i s s u e  a w r i t  i n  t h e  n a tu r e  o f  c e r t i o r a r i
sp e a k in g  o r d e r  Annexure A-2 may k i n d l y  be  q u a s h e d ,

i i )  to  i s s u e  a w r i t  i n  th e  n a t u r e  of  mandamus-
d i r e c t i n g  t h e  r e s p o n d e n t s  to  a l lo w  t h e  a p p l i c a n t  to
work i n  the  D e p a r t m e n t . O

2 .  The b r i e f  f a c t s  of  th e  case  a r e  t h a t  t h e  a p p l i c a n t  

was w o r k i n g ^ h e  R a i lw ays  a s  D i e s e l  H e lp e r  K h a l a s i .  While 

r k i n o  a s  such a charge  s h e e t  was i s s u e d  t o  him and v idewo

o r d e r  d a te d  8-.7.1999 t h e  a p p l i c a n t  was removed from th e  

s e r v i c e ' .  The charge  l e v e l l e d  a g a i n s t  t h e  a p p l i c a n t  w<=s 

t h a t  he was a b s e n t  from h i s  duty from 8,1 0.1996 t o  2 . 1 , 9 7 ,
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u n a u t h o r i s e d l y . An e n q u i ry  was h e l d  and th e  c h a r g e s  a g a i n s t  

t h e  a p p l i c a n t  were h e ld  p ro v e d .  The d i s c i p l i n a r y  a u t h o r i t y  

h a s  imposed t h e  p e n a l ty  o f  r e m o u a l  from s e r v i c e  on t h e  

a p p l i c a n t  v ide  o r d e r  d a te d  8 , 7 . 1 9 9 9 .  The a p p l i c a n t  

p r e f e r r e d  an a p p e a l  a g a i n s t  t h e  o r d e r  of  t h e  d i s c i p l i n a r y  

a u t h o r i t y  and t h e  a p p e l l a t e - a u t h o r i t y  v ide  i t s  o r d e r  d a te d

19.1 .2000 h as  r e j e c t e d  th e  a p p e a l  o f  t h e  a p p l i c a n t ’.  T h e r e ­

a f t e r  t h e  a p p l i c a n t  p r e f e r r e d  a r e v i s i o n  p e t i t i o n  which was 

a l s o  r e j e c t e d  by th e  r e  v i s i o n a l  a u t h o r i t y  v ide  o r d e r  d a te d  

2 1 s t  March, 2000.  The a p p l i c a n t  h a s  c h a l l e n g e d  t h e s e  o r d e r s  

i n  t h e  p r e s e n t  OA and h a s  prayed  f o r  d i r e c t i o n  to  quash  

t h e s e  o r d e r s *

3 .  Heard th e  l e a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  and pe ru sed  

t h e  r e c o r d s  c a r e f u l l y .

4 ,  Ue f i n d  t h a t  t h e  d i s c i p l i n a r y  a u t h o r i t y  u h i l a  

imfXDsing t h e  f s n a l t y  of  r e m o v a l  from s e r v i c e  on th e  

a p p l i c a n t  v ide  o r d e r  d a te d  8 .7 .1 9 9 9  h a s  t a t e n  i n t o  

c o n s i d e r a t i o n  t h e  p a s t  co nduc t  o f  t h e  a p p l i c a n t .  The p a s t  

conduc t  o f  t h e  a p p l i c a n t  u a s  n o t  a p a r t  o f  t h e  charge  

s h e e t .  The a p p l i c a n t  u a s  n o t  g iv e n  any o p p o r t u n i t y  to  

d e fe n d  h i m s e l f  a g a i n s t  h i s  p a s t  conduct  u h i c h  h a s  been 

t a k e n  i n t o  c o n s i d e r a t i o n  by th e  d i s c i p l i n a r y  a u t h o r i t y .

Thus t h e  o p p o r t u n i t y  o f  h e a r i n g  h a s  been d e n ie d  t o  t h e  

a p p l i c a n t  and t h e  p r i n c i p l e  of  n a t u r a l  j u s t i c e  h a s  been  

v i o l a t e d  by t h e  d i s c i p l i n a r y  a u t h o r i t y .  I t  i s  s e t t l e d  

l e g a l  p r o p o s i t i o n  t h a t  when any a d v e r s e  o r d e r  i s  p a ssed  

a g a i n s t  t h e  Government employee he sh o u ld  be g iv e n  an  

o p p o r t u n i t y  o f  h e a r i n g .  In t h i s  case  th e  d i s c i p l i n a r y  

a u t h o r i t y  h a s  t a k e n  th e  p a s t  conduct  i n t o  c o n s i d e r a t i o n ,  

uhi lB im pos ing  th e  p e n a l ty  of rem oval  from s e r v i c e  and 

hence t h i s  o r d e r  pa ssed  by t h e  d i s c i p l i n a r y  a u t h o r i t y  

d a te d  8t h  D u ly ,  1999 i s  n o t  s u s t a i n a b l e  i n  th e  eye o f  law .
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5* Us,  t h e r e f o r e ,  quash  and s e t  a s i d e  the o rd e r s  pa ssed

by th e  d i s c i p l i n a r y  a u t h o r i t y ,  a p p e l l a t e  a u t h o r i t y  and

r e v i s i o n a l  a u t h o r i t y  and r e m i t  back t h e  case  to  t h e

d i s c i p l i n a r y  a u t h o r i t y *  The d i s c i p l i n a r y  a u t h o r i t y  i s

d i r e c t e d  n o t r  &  c o n s i d e r  t h e  p a s t  conduc t  o f  th e  a p p l i c a n t  
t h e

uhi lf i  p a s s i n g / f r e s h  o r d e r s , - i f  ' h e '  s o -  d e s i i : ' ^  .  .
V

A c c o r d i n g l y ,  t h e  O r i g i n a l  A p p l i c a t i o n  i s  a l l o u e d .  No c o s t s .

(riadan nohard - 
D u d i c i a l  [Member

(pK p . S ing h )  
l/ice Chairman

»SA”

cft/scn.......... ..... {?r.

(t)
{2) -
(3)

.......//'/v ‘̂ M/1

V v iA v ^
......> E13I3T-icT




