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O r ig in a l  A p p lic a t io n  N o. 614 o f  2002

J a b a lp u r , t h i s  th e  o f  O ctober# 2004

H o n 'b le  S h r i M.P. S in g h , V ic e  Chairman 
H o n 'b le  S h r i  Madan Mohan, J u d ic ia l  Member

F a g u la l  P a te l
S /o  S h r i C .S . P a te l
aged about 40 y e a r s ,
E x -P o s ta l  A s s i s t a n t ,
T rik on  Chowck,
Kedar pur e , Anib ik a  pur (CG) ,  APPL JCANT

(By A dvocate  -  S h r i  S .P a u l)
VERSUS

1 . Union o f  India#
Throught i t s  S e c r e ta r y ,
M in is try  o f  C om nunication ,
Departm ent o f  P o s t s ,
New D e lh i .

2 . A s s t t ,  B ir e c to r  G en er a l,
M in is try  o f  Cormnunication & IT,
Departm ent o f  P o s t s ,
Dak Bhawan, Sansad Bhawan,
New D e lh i ,

3 , U nion P u b lic  S e r v ic e  C oitin ission ,
Through i t s  S e c r e ta r y ,
Dhoulpur H ouse, Shahjah Road,
New D e lh i ,

4 .  Menber(P)
P o s ta l  S e r v ic e  Board,
Departm ent o f  P o s t s ,
New D e lh i ,

5 , P o st M aster G e i^ r a l,
R aipur R e g io n ,
Raipur (CGK

6 , S u p e r in te n d e n t, 
f b s t  O f f i c e s ,
Ra ig a  rh(OS) ,  RESPO NDENTS

(By A dvocate -  S h r i P , Shankar an)

By Madan Mohan, J u d ic ia l  Meinber -  .

By f i l i n g  t h i s  OA, th e  a p p lic a n t  h as so u g h t th e

fo l lo w in g  main r e l i e f s  s -

•^) S e t  a s id e  th e  o r d e r  d ated  2 0 ,8 ,9 8  A nnexure-A /1
2 4 ,1 1 ,9 8  Annexure A /2  2 ,3 ,2 0 0 0  Annexure A/3 and 
d ated  2 2 ,3 ,2 0 0 2  Annexure A /4 .
c ) C o n seq u en tly , comnand th e  resp ond en t t o
r e i n s t a t e  t h e  a p p lic a n t  w ith  f u l l  back wages and o th e r  
c o n s e q u e n t ia l  b e n e f i t s ,"
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2 . The b r i e f  f a c t s  o f  th e  c a s e  are th a t  th e  a p p lic a n t

was ap p oin ted  on  3 1 .1 2 .1 9 8 6  as I b s t a l  A s s i s t a n t .  W hile  

working a s  such  he was seJVed w ith  a ch arge s h e e t  d a ted  

6 .6 .9 7  under r u le  14 o f  CCS (CCA) R u le s , 1965 . The a p p lic a n t  

svibm itted h i s  r e p ly  and d en ied  th e  ch arges in  t o t o .  The 

a p p lic a n t  was not given'adequate o p p o r tu n ity  t o  d efen d  

h is  c a s e .  The a l le g e d  com p la in t was made a f t e r  4 y e a r s  

in  th e  y e a r  1994 w hich i t s e l f  sp eak s volum e reg a rd in g  

b o n a fid e  o f  th e  co m p la in a n t/co m p l4 iin t. The en q u iry  o f f i c e r  

h a s f a i l e d  t o  s e e  d i s c r ip e n c ie s  and h e ld  th e  applicari^

g u i t y .  The d i s c ip l in a r y  a u th o r ity  d id  not c o n s id e r  h is  

r e p r e s e n ta t io n  and w ith ou t a s s ig n in g  ar̂ y rea so n  i n f l i c t e d  

a punishm ent o f  com pulsory r e t ir e m e n t  from s e r v ic e  v id e  

ord er  dated  2 0 .8 .9 8 .  The a p p lic a n t  p r e fe rr e d  an a p p ea l dated

^_.__.10.98, th e  a p p ea l was in j e c t e d  by th e  a p p e l la t e  a u th o r ity  

o n  2 4 .1 1 .9 8 .  T h e r e a fte r  t h e  a p p lic a n t  p r e fe r r e d  a r e v i s io n  

p e t i t i o n  w hich was a l s o  r e je c t£ ‘d v id e  o rd er  dated  2 .3 .2 0 0 0  

A ggrieved  by th e  r e v i s i o n a l  a u t h o r i t y ’ s  order th e  a p p lic a n t  

p r e fe r r e d  a rev iew  under R.ule 29-A o f  CSCa(CXA) R u les  

t o  th e  Hbn’b le  P r e s id e n t  o f  I n d ia . The same was a ls o  

r e j e c t e d .  Hence this

3 . Heard th e  learn ed  c o u n se l fo r  th e  p a r t ie s

and c a r e f u l ly  perused  th e  r e c o r d s .

4  ̂ I t  iS  argued on  b e h a lf  o f  th e  a p p lic a n t  th a t  th e

a l le g e d  com p la in t a g a in s t  th e  a p p lic a n t  was made a f t e r  4

y e a r s  w hich was f a l s e  and baseless.f^, fjBroper -Q3 o p p o rtu n ity  

o f  h ea r in g  was not g iv e n  t o  th e  a p p lic a n t  and t h e  enquiry  

o f f i c e r  has not conducted  th e  enqu iry  in  a proper way.

The a p p lic a n t  has su b m itted  h i s  r e p r e s e n ta t io n  but th e  

d i s c ip l in a r y  a u th o r ity  d id  not c o n s id e r  i t  and p assed  th e  

Impugned ord er  o f  com pulsory r e t ir e m e n t . T h e r e a fte r  

h i s  appeal^ r e v i s io n  and rev iew  were a l s o  r e j e c t e d  by th e
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concerned  a x j th o r it ie s  w ith o u t c o n s id e r in g  h i s  c a s e  and 

by p a ss in g  non sp eak in g  ordei?,

4 .  In  r e p ly  th e  learn ed  c o u n s e l f o r  th e  resp o n d en ts

argued th a t  th e  ch arges o f  th e  a p p lic a n t  are  o f  a very  

s e r io u s  and gra^ e n a tu re . He a p o s t a l  em ployee and 

he m isappropriated  th e  money o f  one lady Sm t. Dujo Bal*

The amount o f  her fa m ily  p en s io n  was not gran ted  t o  h er  and 

ito w a s  co n v erted  by th e  a p p lic a n t  f o r  h i s  p e r so n a l u se  

which i s  a very  s e r io u s  m isconduct and a ls o  damages th e  

r e p u ta t io n  o f  th e  i n s t i t u l t l o n  o f  t h e  r e sp o n d en ts . The 

p u b lic  a t  la r g e  who have f a i t h  in  th e  resp o n d en ts  in stitu tiio D  

w i l l  lo o s e  i t s  f a i t h  on th e  r e sp o n d e n ts . The ch arge  

a g a in s t  th e  a p p l ic a n t  i s  d u ly  p ro v ed . T h is  i s  not a c a s e  

o f  no evidence^ due iip p o rtu n ity  o f  h e a r in g  was g iv e n  by th e  

a u t h o r i t i e s  concerned  and t h e r e a f t e r  th e  impugned o rd ers  

w ere p a sse d . These o r d e rs  a re  very  d e t a i le d  and sp eak in g  

and reason ed  o r d e r s . Hence no i l l e g a l i t y  o f  i r r e g u la r i t y  

i s  com m itted by th e  resp on d en ts in  co n d u ctin g  the  

d ep a rtm en ta l en q u iry  and a ls o  in  p a ss in g  th e  impugned 

o r d e r s .

5 . A fte r  h ea r in g  th e  learn ed  c o u n s e l fo r  th e

p a r t ie s  and c a r e f u l  p e r u sa l o f  r e c o r d s , we f in d  th a t  due 

o p p o r tu n ity  o f  h ea r in g  was g iv e n  t o  th e  a p p lic a n t  a s he  

f i l e d  r e p r e s e n ta t io n  a g a in s t  th e  r e p o r t  and f in d in g  o f  th e  

en q u iry  o f f i c e r  and, a l s o  f i l e d  an a p p ea l a g a in s t  th e  

d is c ip l in a r y  a u t h o r i t y ' s  o r d e r s ,r e v i s io n  and rev iew

a g a in s t  th e  concerned  a u t h o r i t i e s .  Hence th e  a p p lic a n t  c a n -
O  'not th a t  th e  due o r  adequate o p p o r tu n ity  was not 

g iv e n  to  him , tj>he ch a rg es  a g a in s t  th e  a p p lic a n t  are  very  

s e r io u s  and gra v e  in  n a tu re , as th e  a p p lic a n t  has m isused  

thumb im p ressio n  o f  one lady Sm t, Gujo B a i  whereby 

c o n v e r t in g  her p e n s io n  a m o u n t  fo r  se«e- p e r so n a l u se  by th e  

a p p l ic a n t .  The ch arges a g a in s t  th e  a p p lic a n t  a r e  so  

s e r io u s  as th e  p u b lic  a t  la r g e  who haste f a i t h  in  th e
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resp on d en ts i n s t i t u t i o n  w i l l  lo o s e  i t s  f a i t h  on  such a ^ o f
I

th e  a p p l ic a n t .  The m atter was th o ro u g h ly  in v e s t ig a te d  by

th e  resp on d en ts and ch arges l e v e l l e d  a g a in s t  him were proved^

We have perused  th e  impugned o r d e rs  passed  by t h e  d is c ip l i ia a r y

a u th o r ity ,  a p p e l la t e  a u th o r ity ,  r e v i s i o m l  a u th o r ity  and
have

rev iew in g  a u th o r ity  and we f in d  th a t  th e y /p a ss e d  {^ r e a so n e d  

and sp eak in g  o r d e r s . I t  i s  s e t t l e d  l e g a l  p r o p o s it io n  th a t  

t h e  C o u rts /T r ib u n a l ca n ro t rea p p r a ise  th e  ev id en ce  and 

a l s o  cannot go in to  quantoln o f  punishm ent u n le s s  sh ock s  

i t s  COnsciencg|of th e  T r ib u n a l/C b u r ts .u ln  t h i s  c a se  th e  

ch a rg es a g a in s t  t h e  a p p lic a n t  are so  gra v e  and s e r io u s  

t h a t  i t  does not sh ock s our c o n s c ie i ic e .

6 .  C o n sid er in g  a l l  th e  f a c t s  and c ircvu n stan ces o f  th e

c a s e  we do not f in d  any m erit in  t h i s  OA and th e  same i s  

l i a b l e  to  be d is m is s e d . A cco rd in g ly  th e  OA i s  d is m is s e d .

No c o s t s .

(Madan Mohan) 
J u d ic ia l  Menfcer

(M .P. S in gh )  
V ic e  Chairman
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